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nant to the provisions of this act, so far as regards the elec- | 
tion of delegates to this convention. It is said that a fair 
and full vote will not be taken. W ho can safely predict 
euch a result? Nor is it just for a majority, as they allege, 
to throw the power into the hands of a minority, from a | 
mere apprehension (1 trust entirely unfounded) that they 
will not be permitted to exercise the right of suffrage.” 


And adds: 

«The people of Kansas, then, are invited, by the highest 
authority known to the Constitution, to participate freely 
and fairly in the election of delegates to frame a constitu- 
tion and State government.” 

Senator Doveas, in his celebrated Springfield | 
spcech, made within three days of the election of 
delegates to the Kansas convention, says: 


‘Kansas is about to speak for herself, through her dele- 
eates assembled in convention to form a constitution, pre- 
paraiory to her admission into the Union on an equal foot- 
i with the original States. Peace and prosperity now pre- 
vail throughout her borders. The law under which her del- 

aes are about to be elected is believed to be just and fair 
in all its objects and provisions. There is every reason to | 
hope and believe that the law will be fairly interpreted and 
partially executed, sO as to insure to every bona fide in- | 
pavitant the free and quiet exercise of the elective fran- 
chise.”? 

Well, sir, the Lecompton convention met; and 
on the 7th of November last completed their la- | 
bors. A constitution was formed and adopted, 
except as to the slavery clause, and that was sub- 
mitted to a vote of the people, to ve taken on the 
2istof December, 1857. Slavery was voted in by 
a iarge majority. 

A violent outcry was raised against this con- | 
stitution by those who had throughout refused to 
share in the necessary steps to its formation, and 
by Mr. Doweras and his friends, wh6 had previ- 
ously and habitually denounced those thus refus- 
ing, as insurgents; a strange and ominous combi- 
nation, of Which we are now collecting the bitter 


fpryit 
tM 





g | 


Mr. Chairman, every consideration that could 
influence a good citizen called for a speed y settle- 
ment of this territorial strife and agitation. It was 
an instrument of political mischief in the hands 
of designing demagogues, and was largely used 
to the disturbance of the public peace and the 
dangerofthe Union. Yet, Mr. Chairman, strange 
as it may be, it is a melancholy and deplorable 
truth, the Hon. S. A. Doveuas, of the State of 
l\\nois, to the amazement of the whole country, | 
wih the exception of that portion of it in his 
confidence, on the first reading of the President’s 
inessage, dissented from its Kansas policy; and 
harged the President with having committed ‘a 
lundamental error,’’ in two days thereatter, in’Aan 
elaborate speech addressed to the Senate. Various 
grounds of objection are taken by him; and among 
them, that the whole proceeding for a convention 
in Kansas is illeval, and refers to the case of Ar- 

Kansas &@s In point, and in which the Attorney 

General gave his opinion. He says: 

* Bat While the Attorney General decided, with the ap- 
auon ot the Adminisiration of Generali Jackson, that 
eCCreariat Legislature had no power to call a conven- 

a aud that its action was void if it did, he went further: 
No law has yet been passed by Congress which either 

‘<pressly or impliedly gives to the people of Arkansas the 
iority to form a State government.’ 

Nor has there been any in regard to Kansas. The two 

“Wes are alike thus far. They are alike in all particulars 

‘Jar as this question involving the legality and tie validity 
the Lecompton convention is concerucd. ‘The opinion 
00S On LO say: 

P t the reasons above stated, I am, therefore, cf opin- 

; a tie inhabitants of that Territory have not at pres- 

: i, and that they cannot acquire otherwise than by an act 
VS Ongress, Ue right te form such a government.’ ”? 






t 


|| are clearly defined—and the exercise of those rights will be 


efficiently and scrupulously protected. Hence, if a major 
ity of the people of Kansas desire to have it a free State 
(and we are told by the Republican party that nine tenths 
ofthe people of that Territory are free-State men) there is 
no Obstacle in the way of bringing Kansas into the Union 
asa free State, by the votes and voice of her own people, 
and in conformity with the great principles of the Kansas- 
Nebraska act ; provided al! the free-State men will go to the 
polls and vote their principles in accordance with their pro- 
fessions.”’ 

Governor Walker also took similar ground in 
his inaugural and in public speeches. In his let- 
ter of the 15th July last to Mr. Cass, he informs 
him of his discussion with one Mr. Foster, in 
which he speaks of the Michigan case having been 
quoted by him as a precedent in support of the 
free-State party. lie then adds: 

*T showed them that, in the case of Michigan, the Ter 
ritorial Legistature were clothed by Congress with no au 
thority to assemble a constitutional convention and adopt 
a State constitution; but that, under the comprehensive 
language of the Kansas and Nebraska bill, the Territorial 
Legislature was clothed with such authority by the laws of 
Congress, and that the authority of such a convention to 
submit the constitution to the vote of the people was as 
clear and certain as that of Congress itsell, and that oppo 
sition to such a proceeding was equivalent to Opposing the 
laws of Congress.”’ 


To this may be added the opinion of Governor | 


Wise, who says: 


“Tf the Kansas- Nebraska act did not enable the people 
to hold a convention, or to make laws for their own self. 
government, it has no virtue initatall. ‘The Kansas-Ne 
braska act organized a Territory, and the people thereof 
were enabled thereby to govern themselves. By their own 
laws they organized a convention to frame a constitution 
of State government. ‘That convention was, therefore, de 
jure, legitimate. It formed a constitution, and hada right 
to form it.’’ 


And last, though not least, the views, strong and 
conclusive, of President Buchanan, in his special 
message, in which, speaking of the organic act, 
he says: 

“That this law recognized the right of the people of the 
Territory, without any enabling act from Congress, to form 
a State constitution, is too clear for argument. For Con 
gress *to leave the people of the ‘l'erritory perfectly tree,’ 
in framing their constitution, ‘to form and regulate their do 
mestie institutions in their own way, subject only to the 
Constitution of the United States,’ and then tosay that they 
shall not be permitted to proceed and frame a constitution 
in their own way, without an express authority from Con 
gress, appears to be almost a contradiction in terms. It 
would be much more plausible tocontend that Congress had 
no power to pass such anenabling act, than to argue that 
the people of a Territory might be kept out of the Union for 
an indefinite period, and unti! it might please © t to 
permit them to exercise the right of self-governm . This 
would be to adopt, not * their own way,’ but the way which 
Congress might prescribe.” 








But were there doubts about the necessity of 
an enabling act, it will be seen it was unneces- 
sary, as there was no purpose to oust Federal au- 
thority in Kansas without the consent of Con- 
gress; and thus Mr. Doveras might have been 
saved a large portion of his remarks. I refer to 
the sixth section, and so much of the seventh as 
is pertinent, of the schedule of the Lecompton 


| constitution, as follows: 


Again: || 


os 7 oe apply these principles to the Kansas convention, | 
o” ne 


elie ee it had no power todo any actasa convention 
i cad ad ees you find that the act cailing it was 
lene tenes from the beginning ; you find that the Legis- 

could confer no power wWiatever on the conventiou.’’ 


In his celebrated Springfield speech he takes 


vaifferent ground, and makes the following re- 
‘QATKS: 


The organic 
sole and exclusi 
mestic in 
huitat 
States 


the 


act secures to the people of Kansas the 
clusive right of forming and regulating their do- 
stitutions to suit themselves, subject to no other 
‘on than that which the Constitution of the United | 
eenees. The Democratic party is determined to see | 
ah md fundamental principles of the organic act carried | 
neha good faith. The present election law in Kansas is | 
‘Howledged to be fair and just—the riglits of the voters | 
Ory 
Cg 


“Sec. 6. All officers, civil and military, holding their 
offices under authority of the Territory of Kansas, shall con- 
tinue to hold and exercise their respective offices until they 
shall be superseded by the authority of the State. 

“Buc. 7. * 
gress of the United States at its next ensuing session, and 
as soon as Official information has been received that it is 
approved by the same, by the admission of the State of 
Kansas, as one of the sovereign States of the United States, 
the president of this convention shall issue his proclamation 
to convene the State Legislature at the seat of government, 
Within thirty-one days after publication.”’ 


Here it is expressly and solemnly provided 
that the State shall not supersede territorial au- 
thority without the assent of Congress. 

The next ground taken was that the constitu- 
tion was to be sw ~itted to the people, by the 


_ tion is put in the following words: 


‘¢] understand, from the history of the transaction, that 
the people who voted for delegates to the Lecompton con- 
vention, and those who refused to vote—both parties— 


| understood the territorial act to mean that they were to be 


elected only to frame a constitution, and submit it to the 
people for their ratification or rejection. I say that both 
parties in that Territory, at the time of the election of dele- 
gates, so understood the object of the convention. ‘Those 
who voted for delecates did so with the understanding that 


they had no power tw make a government, but only to frame | 


“his constitution shall be submitted to the Con- | 


\| universal understanding of all parties. The posi- 


powers of the convention. 


one for submission ; and those who staid away did so with 
the same understanding.”? 


He proceeds, and says: 

fm is sufficient for my purpose that the Administration 
of the Federal Government unanimously, that the adminis- 
tration of the territorial government, in all its parts, unani- 
mously understood the territorial law under which the con- 
vention was assembled, to mean that the constitution to be 
formed by that convention should be submitted to the peo- 
ple for ratification or rejection, and, if not confirmed by a 
majority of the people, should be nuil and void, without 
comiuig to Congress for approval.’ 

Now the statement, in toto celo, is denied. 

I have before referred to the act passed in 1856, 
submitting to the vote of the people the question 
of convention or no convention. In that act of 
eight brief sections, nota word was said about the 
That was left to the 
general policy which had ruled on such occasions; 
and yet, in that act was the place for trammeling 
the convention. The people having voted in favor 
of a convention, an act was passed on the 19th 
day of February, 1857, providing for the election 
of delegates to such convention; but it did not 
provide for submitting the constitution, when 
framed, to the people. For that reason Governor 
Geary vetoed the bill; and yet the two Houses 
passed itbyaconstitutional majority, the veto not- 
withstanding. Governor Geary argues no other 
question, but says: 

* Passing over other objections, I desire to eall your se- 
nous attention to a material Omission in the bill. 

‘+ | refer tothe fact that the Legislature has failed to make 
any provision to submit the constitution, when framed, to 
the consideration of the people for their ratification or re- 
jection.”’ 

On the 17th April, 1857, Governor Stanton, 
speaking of the above law, and urging the people 
to peace and union, says: 

“ T do not doubt, however, that, in order toavoid all pre- 
text for resistance to the peaceful operation of this law, the 
convention itself will, in some form, provide for submitting 
the great distracting question regarding their social institu 
tion, which has so long agitated the people of Kansas, to a 
fair vote of all the actual bona fide residents of the Terri- 
tory, with every possible seeurity against fraud and vio- 
lence. Ifthe constitution be thus framed, and the question 
oft difference thus submitted to the decision of the people, I 
believe that Kansas will be admitted by Congress without 
delay as one of the sovereign States of the American Union, 
and the territorial authorities will be immediately with- 
drawn.” 

Governor Stanton did not think the convention 
was expected to submit the constitution. All he 
expected was that the slavery clause alone should 
be submitted to the people. And such was the 
policy of Governor Walker, »s it appears from 
sundry articles, which | will now submit: 

“The St. Louis Leader contains in its issue of the 6th 
an article on the subject, which we recognize as proceed- 
ing froin one of the ablest minds in the State ; a man who 
has long stood at the head of the national Democracy of 
Missouri.”’ * ? ¢ . r S 7 , 

‘Nearly a year age, when Governor Walker passed 
through this city on his way to Kansas, he was free to un- 
fold his plans to his political friends. In a conversation 


| with him in the Planter’s House we remember that he dis- 
| tinetly announeed as his programme, that a constitution 


| 


should be formed perfectly unexceptionable, ignoring the 
subject of slavery, and thata schedule should accompany 
it submitting the question of slavery to the people. We 


| printed itin the Leader at the time, and it went forth to 


| ever, the course they will adopt on this subject. 


the world; it was published all over the country, both be- 
fore and after that time.”’ 


Nor is this all. Governor Walker, appealing 
to the people, and presenting various and earnest 
views why they should go into the convention, 
and referring directly to the question of submit- 
ting the constitution, says in his inaugural of 
May 27: 


«You should not console yourselves, my fellow-citizens, 
with the reflection that you may, by a subsequent vote, 
defeat the ratification of the constitution. Although most 
anxious to secure to youthe exercise of that great constitu- 
tional right, and believing that the convention is the servant, 
and not the master of the people, yet J have no power to 
dictate the proceedings of that body. [ cannot doubt, how 
sut why 
incur the hazard of the preliminary formation of a constitu- 
tion by a minority, as alleged by you, when a majority, by 
their own votes, could control the forming of that instru- 
ment ??? 


And so late as the 10th September, in his proc- 
lamation, he said: 


“The only remedy rests with the convention itself by 
snbmitting, if they deem best, the constitution for ratitiea 
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tien or rejection to the 
and reasonable qualifications a 


Put itis argued and insisted that the Kansas 
and Nebraska act requires the constitution to be 
submitted to the people. It is difficult to perceive 
in what part of this act that doctrine is be found. 
Mr. Walker sums up his doctrine in his letter of 
resignation, as follows: 


vote of the people, under such just 
* they may prescribe.’’ 


“ Jt will be perceived that this doctrine, that‘ sovereignty 
makes constitutions,’ that * sovereignty rests exclusively 
with the people of each State,’ that * sovereignty cannot be 
delegated,’ that ‘it is inalienable, indivisible,’ ‘a unit in 
: of partition,’ are doctrines ever regarded by me 
Federa 


c ipable 
fandame ntal principles of public liberty and of th« 
Constitution.” 

I very much incline to the opinion that the Gov 
ernor expresses the » true doctrine. I can cheer- 
fully agree with him th ut sovereignty is ‘fa unit 
incapable of partition. But, with concurrence 
in this sentiment or principle, how different our 
conclusions. He denies to this ** unit’’ the right 
to deputize power; and in so doing, shows that 


‘*sovereignty’’ does not exist. J contend that 
this “‘unit’”’ has all power an do by another 
what it can do by itself—and so is “ sovereignty.”’ 
What is sovereignty? It is uncontrollable power. 


And y¢ Governor Walker d ! the rizvht to 


‘* sovereignty ’’ to delegat power. In Athens, 
the pec ople, thirty thousand voters, met and ex- 
ercised sovereignty. It was a pure democracy; 
that is impossible with us. Neither in the States 
nor in the federation form d! y them, Is that pe - 
sible Representation therefore a necessity, 
without which our institutions could not lasta 


I 1 e? ° 
minute. Hence, the system of delegated power 


18 as familiar to the public mind as household 
words. It prevails in every form of government 


known to the pe ople. Nor is it true that a sov- 


ereign delegating power thereby parts with sov- 
ereignty. Itis not the less his bee: he allows 
to another the privilege or the duty of using it; 
for the sovereign can discharge his agent and re 
sume the power with which he had intrusted him. 
The delegates who framed l“ederal Consti- 
tution were elected by the Legislatu f t 
several States, nol by the ; ople; the Constiluuon 
was adopted by conventions of the several States, 
not by the people. The fifth article of the Consti- 
tution provides for its amendment by a conver 
tion, the acts of which are to be ratified by th 
Legislatures or the conventions of three fourths 
of the States, as Coneress may prescribe, bat 7 
by the people; and yet the | able to the Consti- 





tution proclaims it the work of the people. [: 
SAYS: 

‘Woe, the people of the United States” . ° * 
‘do ordain and establish this Constitution for the United 
Siates of America.”’ 

y Lie language ie nead in tha face af tha facie 

et this langua 181 Linthefa i the fact 

stated, upon the well-known principle that wha 
an man does by another, he does by himself—eui 
facit per ali m, facil per s 

Let us look t States, as divided }! the } v- 


that of 1848, were formed by conventions, sub- 


mitted to and ratified by the people, because so 


Cg red by law. In P viva la, h ronly two 

constitutions were framed and adopted by con- 

ventions, and the latter 1s to this day in force, ex- 

» certain amendmen hat have been adopt- 

\ e vote of her ; le. The constitution 

of Rhode Island was t harter of a King, and 
it took rebellion and insurrection to induce th 
st to char her organic law. The Virgin 

ire resolved j into a eonvention, on 

ti Zoth of I » haat a an oan 29ch i the sa ne 


had framed and proclaimed, without popular in 
tervention of any wher first constitution, under 


which, without y cha whateve r, rpeop! 
enjoyed all the blessings of liberty for upwards 


halfa eentury. 


Now to the new Stat 


of 
recard those as 
such which were admitted into the Union subse- 
quent to the Revolution. The ec itution of 
Vermont was * ordained’’ without submission to 

of se ne- 


the people. This State is the birthplace 
ator Doveras. Illinois did not 
stitution to the peop! is the State of the 
Senator’sudoption, The constitution of Missouri 
was not on od by the people. Without further 


Wet 


ubmit her con- 


‘J ils 


enumeration, it will be saficient to state thata 
majors . of all the States of our Union have, at 


some time, lived under constitutions esis d wad 
adopted by conventions, and without any te thy 
the suffrage of the people. A And yet they are not 
less the government of the pe ple. 
There is, then, nothing in the law, nothing in 
the pre ced nts, which requires tl Lecomp- 
ton constitution should be submitted to the peo- 
ple; and aiaans of both law and precedent 
which k question of submission to 
the people, in the discretion of the convention. 
The of Calhoun and associates, when 
candidates for the convention, were obviously de- 
siened, like the appeals of Governor Walker, to 
influence the free-State men to join in th 
tion movement; but it utterly failed. ‘They are 
And it is no little assurance on the part 
of the free-State men to complain of the violated 
promises of those whose persons they reviled, in 
whose elections they did not share, and whose 
york they intended, if pos ible, to dest roy. Then 
why submit the constitution ? They did their best 
to enforce their own constitution; thas refused to 
participate nvention; they 


stion of delegates; 


iat the 


ce ) 
{tthe whole 
} 


pledges 


»>conven- 


content, 


I in the vote upon ac 

refused to participate in the 

they procl timed bitter hostility to the Lecompton 

stitution; and it ime an interesting ques- 

tion with the law-and-order party how their work 
ld be saved from the effects of factious oppo- 


could be 


} 
CIC 


sition, &c. 
Govern 
things, s Lys: 
‘The spirit of insurrect istance 


to the territorial government, still pervi 


I 
newspapers 


» Wrallear ; ne 
r waiKker, among 


many other similar 


to the laws, and 
s Kansas, and 


on,of 


manifests itselfin their ,in Vv iole nt harangues, 
in the enrollment and drilling of their troops, and in open 
threats for the use of the insurgent forces at the October 
election Bie nac indeed, have been made in the most 
pul manner, to ative the constitutional convention by 
f in Be pte mber next, from Lecompton.” 


Governor Stanton says, in his message of the 





8th December: 
“ey rt 1 that desia: fa t desperate charac 
rwer ri lin prit iings, and that 
t mea ! shady] ybably | li it 1710 be ex 
ecuted atafavorable time. It was to mn riain that tlic 
fthe | ve were determined 1 to litto the 
tution, norto participate in the election, but probably 
tits taking i A large military foree would 
i ’ ii hie scary erywhere to eni rder.”? 
: “ 
It thus ay the election of Joth June 
ist. t | 3 on, the great ma rt the 
‘ ned t ) voting, and leit the whoi 
with a | t sequences, fo the ac- 
i \ x ’ s law had been en- 
and al exceut * r as that could be done by 
executive officer without the concurrence of the ma- 
rity Ot the peopit 


ople to whom to make conces- 
Ir. Chairman, a creat outery was raised 
‘bout the mannerin which the re eee or census 

taken. IT have own that the 


suffiel 1e ntly s} 


law itself was unexee siamaliestaden lit wasa 
substantial copy of the ‘Toombs bill, which Mr. 


nounced almost perfect. provid- 


HALE pre 





1 Som . stan ! hea | 7 22a 
ing in the first section that the sheriff shall proceed 
to take the census, the second section provide 

“ In case of any vacaney in the office of sheriff, the duti 
mposed on such sheriff by this act shall develve upon, and 
» performed by. the judge of the prot court of the county 


in which such vacancy may exist, Who may appoint depu 







ies, notto exceed one in cach mumeipal township; andin 
case the office of both sheriff and probate in any 
hall be or become vacant, the Governor shall ap 
me competent resident of sur to pert 
uty, who shall have the same right to ; it 
and subscribe the same oat! i rin 
I nents of this act, as applied to 
* Sec. 4. [t shall be, andis hereby, mad Inty of each 
probate judge, upon such returns being made, without de- 
lay, to cause to be posted at three of the most pul places 
in cach elect net in his counts listrict copy 
of such list of qualified voters, to the end that every inhabit 
int may inspect the same, and apply t yunte probate judge 


to correct any error he ray find therein, in the manner 





hereafter pres maak. 

“Src, 5. Sai id probate jud¢e shall remain in session each 
day, Sundays excepted, from the time of receiving said re- 
turns until the first day of May next, at such places as shall 


be most convenient to the inhabitants of t 


tion district, and proct 


he county or elec- 
d to inspection of said returns, and 
hear, correct, and fina! ‘termine according to the facts, 
Without unreasonable delay, all questions concerning the 
Omission of any persen from said returns, or the improper 
insertion of any name on said returns, and any other ques- 
tions affecting the rrity or fidelity of said returns, and 
for tis purpese shall have power to administer oaths and 
examine witnesses, 
manner as said judge shall deem necessary.’ 


It is difficult to conceive 
and unexce ee atte. 
The i 


ya 


integ 


anything more fair 


census being taken and corrected, i 
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Mare ‘h 26, 


| wide Ad by the seventh section of mid law as { 


1858 


lows: from th 
anize 

**Tt shall be the duty of the Governor and See retar oe 
the Territory,so soon as the census shall | nles W re) 
returns made, to proceed to make an apportionmen teen cou 
members for the convention,” &e. ' atl 
‘ ! 

I he ae Se 890388 ) that the law was amp , at the elt 
carefully framed. Butit was said that the reo {ree-Stat 


was imperfectly taken. the rema 
uary, W! 


rervo 


Let us see whose | 
Mr. Stanton says, in reply to con np 
upon the subject: ; lar 





‘¢It is not my purpose toreply to your st¢ em nt js the VO 
I cannot do so from any personal knowledge ey : Madison 
either to admit or deny them. IT may say, howe eli Woods 
heard statements quite as authentic as your own. Frank 
| some instances from members of your OWn part y, {I Bre 
lie an, ] to the effect that your political friends have Coffee 
Anderso 


and compel their atten dane é in such | 


'| counties into election districts, and to ass! ter, 
||} each district its 


‘nerally—indeed, almost universally—retused to 
aa in the pending proceedings for registering the ya 
the legal voters. In some instances they have givey 
tious names, and in numerous others they refused , 
any names atall. You cannot deny that your p : 





| heretofore resolved not to take part in the rezistratio: were not 
| it appears to me that, without indulging ungenerous 1 =F vs 
cions of the integrity of officers, you might well attriby rect 
errors and omissions of the sheriffs to the existence ft It must 
| well-known &nd controlling fact.” , i of 
| In his message of the 8th December, 1857, ) the 
| says: Governor 
| In consequence of this embittered feeling, and t! with te 
| tual distrust naturally thereby engendered, one of 1 with extr 
| ties, constituting a large majority of the people, r stitution 
| almost entirely from any participation in the pro ; a a 
instituted under the law aforesaid. The census 1 iuily Tey 
provided for was imperfecily obtained from an unw e mel 
| people in nineteen counties of the Territory 5 while j made by 
| remaining counties, being also nineteen in number, feet the 
| various causes no attempt was made to comply 4 shia! 
| law. In some instances, people and officers ¥ ™ 
averse to the proceeding; in others, the officers ieorge V 
or refused to act; andin some there was buta sin 1aSR. he, 
| ulation, and no efficient organization, enabling t ws 


to secure a representation in the convention. | rt 7 
eration of ail these causes combined, a ce 

tained of only nine thousand two hundred and § 

legal voters, confined to precisely one half the cou hdge Of pi 
the Territory,ghough these, undoubtedly, ¢ ware OF hy 


; ; in that ¢ 
the larger part of the population.”’ a 
he adn 


“ At thet 


nsus list \ 
’ providing ft 


On wine | 











In his New York speech, he said in r ould ater 
complaints about the registry: oe 
* T said to them, gentlemen, you might have gone t _ Peis 

| probate judges and had those names put on the |i See 
| they said it was not their duty to go3 it was the ay 

| officers to register their names. Now, it is useles W 

of us to disguise the truth. The great mass of th : "ta 

| people did not care a fig whether their names wer oA a 
tered or not; they were onposed to the co nti oy 
aaa . . ‘ y kill h 

were opposed to all the laws and all the proceeding the law 

it.?? dunge 


but itis charged that about one half of t! ne 
ties were without a census or a registr y, al “In regard 
it would be a great wrong to puta con 


- 





| a peo} le. what had nos hare, and could hav | tate 
share, i in its formation. ‘Thisis strongly ' eensus law a 
| is, in effect, answered by what | have just s who r 
| But I will ex camine into ‘the subject still i were afrain 
| The territorial law laying out the Territory ( shah 
| e@unties, names three—Washington, Clay, rovern 
| . + In ’ 
| Dickinson—which lie in the extreme west an at the ou 
| tion of the Territory, and, being without | aa 
| = rm a. ¥ W I ia 
; ants, were anarge nized. The law, therefore, were de 
| viding for the election of del ‘legates did not Of taking the 
° ' 
| them. Of the thirty-four counties remaining, | : ! 
registry and return was made, as ap y! Poorke 
proclamation of Governor Stanton as follows: yt it? 
| No. of ‘ Nor w Ls 
district. Names of counties. legal vol 2 
DONIPhAN . ...000 cece ccccee cowsee coves 1, a 
ere eres Nets Je ei acens * ‘O20 | 
POO, cide 6's cee BSc tai dis Hees Se see “ General 
3 Atchison ....... . o eeseee eee : Chere is 
4 Leavenworth ............ Ghee peee ; 
© DORSIO. ii0 SE FE Hh sok c INOS G0 wt , \ 
| GS DOORN bs vce ss ei Need te Vee ends wees 
Fe BEAT ad 5 cosets bi che swidvEse eee ce : Let : 
ee ee Setaveseo® ee nesess eseee to Jnd r 
| : ) 74 i 
| POUCRWALOMIC 0.00 Fs oso bbb ee cess ¥ J 
| D  JORNGOR Ss Hee od cue ve veceVeeevcdvetee ’ —s7 i 
WO DOM 6 eRe EEK d eevee le “SAUNE hig j 
ll Shawnee, Richardson, and Dav . tO that let 
12 SsWRETID cabves cessct ween ceeese ener i 8 m 
1D “PANklin «..ccscccvce csccesvers sooce on ret | Stat : 
14) Four counties . .....0 cece cece coceseeslO I “ys AS a 
| DS Two COunties 2... core cece veccce cocee lO Mer, tua 
ee Oo ee seeeeecceeesoececces me a8 a co 
| 17 One county, ( Anderson) «cco cecene+-NO Fi 643 ‘a8 writt 
| 18 Rourbon, McGee, Allen, and Dorn.. » eae J C 
etl 4s ft Vv} 
19 Five counties «..+.ss2cssesee coenee MO Fetul ; S adv! 
gy 0 © Suomiss 
; { ' 
| ON dco ieed Sine VETe-Sewene Sind ee ver respoi 
nm. I rep 


%€ Under | 


3y the seventh section of the election la 
is made the duty of the Governor to form : Ing an artic 
- , ' Ilha 
vuld like 
matter, 


W h at the 


share of re ‘presentation. . ly 
duty was performed by Governor Stanton," . 
by his ye] yn dated 2 


rs 1is proclama th May, 
pears y dla | i i 
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this it will be seen, that of the thirty-four || 
-wqnized counties in the Territory, twenty-one 
pO »resented in the convention. Of the thir- 

7 , counties left, seven counties had searcely any 

: a jJation, so small that they did not cast a vote 

he elecuon on the 4th of January, when the | 

~oe.State men had everything their own way. Of | 
the remaining six, at the election of the 4th of Jan- || 
uary, when the free-State men reported a much 
arr vote than ever reported before, the following 


from 


jree 


js tne vole: | 
MadisOn .ceovesvceceeeceevesssssevccescccnns 5 votes. 1 
WoOdsOl ceseee tees teeeeererras erences veseee 40 “ | 
Pranblillessecewereeeeeeseeeeeeeeceeeeeeeee cent a 1 
Preckinridge... cece cece eeeeeeceecsscees sees l Ul ““ | 
Coffee ...ee. penneeeeeeeeeeseereseeeseees eens dd “ | 
ApdersON seceeeceeeeeeeeeseeeencereeeseeeeeeh dl “OY 


aa | 
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[ have sufficiently shown why those counties |! 
wore not registered. But { will resort to more 
rect and positive testimony as to part of them. 
ir must not be overlooked that during the whole 
d of time up to the 7th of November, 1857, 
eyen the constitution was completed, neither 
Governor Walker nor Stanton ever found fault 
wit the registry, but acted upon it, and urged, | 
with extraordinary zeal, the formation of a con- 
stitution predicated upon that basis, ay, scorn- | 
fully repelled objections made thereto by the free- 
site men. When, however, that objection was 
wade by them, and pressed by others, with ef- 
fect, the exposition already made became a duty, | 
to which I will add the positive testimony of one | 
George Wilson. On the 5th day of February, 
i858, he, among other things, deposed as fol- 
lows: 

“ Atthe time when the census was taken under the law 
providing for the Lecompton convention I was the acting 
judge of probate for Auderson county, Kansas, and am 
ware of the fact that the two wings of the free-State party 
in that county, composed of more moderate Free-Soilers | | 
and the adherents of Lane, threatened the life of any who 

ould attempt to take the legal census; and I can say, 
under oat), that the life of any one making the attempt to 
law in that particular was in danger, and the | 
egoing threats were the cause which prevented the tak- 
gofthe census in Anderson county within the prescribed 
time? * * * * * * In regard to Pass- 

re Williams, judge of probate for Allen county, members 
of the so-called free-State party stated to me in person that 
\tlempted to execute the law, and did not leave, they | 
would kill him ; and I know the fact that he did not so exe- 
the law, and left the county, because he believed his 
Mr. Williams is from Illinois, and is a tree- | 
. but belongs to the Democratic party.’ 

“inregardto Esquire Yocum, judge of probate for Frank- 
lin connty, he left the county and the Territory on account 
of losing his negro property and having hts life menaced. 

office being vacant, the Legislature which passed the 
census law appointed a new judge of probate and other offi- || 

*, Who refused to serve, aileging as a reason that they |} 

rail so doing would cost them their lives. Conse- 
quently, bo census was taken, and no !egal election heid.”’ 


Governor Stanton says: 





execute th 


nh aanger. 


State nian 


‘In the other cichteen counties there was no censusand | 
istration. [think it very probable, although | do not 

fact, that in some of these counties the officers 
terred aud discouraged by the people from the duty 

ing the census, * * * * * * 

4 









ubt itis true, that the great majority of the 
ple did not wish to be represented, and did not 
represented atall. They determined to hold 
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r was there any occasion “‘ to hold off from 
‘rom any apprehension of Missouri hordes. | 
eraor Walker, in his letter of the 27th May 
\ Geueral Cass, says: 


“There is no ionger any pretext for the suggestion that 
Y portion of the people of Missour# intend to invade the 
OX at any election in. Kansas.” 


Let me say here, also, that Mr. Calhoun wrote 
Judge Doveias, not as a Senator, but as a 
ud, stating the plan that was to be pursued, and || 
“ug bis advice in reference to it. No auswer 
that letter was ever received, but the Chicago 
‘ies came out and indorsed the proposed plan. 
State, as a fact which will not be dispuied in any 
iarter, tuat Senator Doveas, not as a Senator, 
‘#8 a conspicuous friend of this gentleman, 
“written to in the month of September, ask- |, 
; Aus advice as to the course to be pursued in 
* Submission of the constitution, and that he | 
~er responded to that letter by dissentor affirm- 
ton. I repeat, the Chicago Times, understood 
Seunder his influence, was published, contain- 
> af article indorsing the suggestions of that 
“ter. I have not time to go into this question as 


I woul ; . . ° | 
Would like; but such are the facts in relation to | 
“Mig matter, i 
} 


An overwhelming || 


i 
i 


' 


. 


What then, do we see? 


THE CONGRESSIONAL 


|, tion embodied the will of the people of Kansas. 


| deed of that people, and embodied their will. 


| bodied the will of the people of Kansas, all other defects 


| that he himself would be willing to permit such an act to be 
| passed.’? 


|| vention. 


| stitutions; and any other mode of expression is 
| sternly disregarded or rebuked. It is in this way 


| wise now? 


_addressed a large assembly of his countrymen. 








ae ee Be eo aoe } 
majority of the voters embraced in the registry, | 
and the omissions in every material particular@e- 
casioned by the violence of those who now com- | 
plain. In the Senate debate of the 4th March, 
Mr. Hammonp said: 
‘“*Mr, President, in the debate which occurred in the 
early part of the last month, I understood the Senator from 
Tiiinois [Mr. Dove.as] to say that the question of the re- 


| ception of the Lecompton constitution was narrowed down 


to a single point. That point was, whether that constitu 


Am I | 
correct? 

“Mr. Dovetas. The Senator is correct, with this qualifi 
cation: I could waive the irregularity and agree to the re 
ception of Kansas into the Union under the Lecompton 
constitution, provided | was satisfied thatit was the act and | 
There are | 
other objections ; but the others I could overcome, if this 
point were disposed of. | 

‘“*Mr. Hammonp. I so understood the Senator. I under- 
stood thatif he could be satisfied that this constitution em- 


and irregularities could be cured by the act of Congress, and 


Away, then, goes the enabling act. Away the 
necessity of submitting the constitution. Away 
go all questions of fraud. The only question 
is, is the Lecompton constitution ‘* the act and 
deed of that people, and embodies their will?”’ 
This is a grave question, and presents the real and | 
substantial point in this discussion. What fact 
is it necessary to know? What principle is it re- 
quisite to adopt to enable us to know thatthe con- 
stitution of a State ‘is the act and deed’’ of her 
people, and embodies * their will??? The lawful 
authority of the Territory, at the July session of 
1856, passed a law submitting the question of a 
convention to the people to be voted upon at the 
ensuing general election in October. ‘The vote | 
was taken, and the people decided to have a con- 
This step was taken in the midst of the 
presidential election. The great Democratic party 
knew the vote that was cast—knew that one party 
held off claiming for itself to be largely in the 
majority; and yet they said that all was right and 
fairand proper. These are facts—undoubted facts. 
In pursuance of the will of the people thus ex- 
pressed, the Legislature passed a Jaw providing | 
for the election of delegates to the convention. It 
was vetoed by Governor Geary because it con- 
tained no clause submitting the constitution to the 
people. It became a law notwithstanding; was 
approved by the Federal Execntive; by Senator 
Doveras; by Governor Walker and Secretary 
Stanton. These are facts. The election was held 
on the 15th June. The convention assembled— 
completed their labors on the 7th November last 
by adopting and ratifying the constitution in 
question, except the slavery clause, which was | 
voted on by the people on the 2ist December | 
last. ‘These are facts—every one of them; clear, 
undoubted, unmistakable facts. There is no con- 
trolling precedent or established principle which 
requires or forbids the submission of the constitu- 
tion to the people for ratification or rejection; but, 
whether ratified by the convention or by the vote 








of the people, it is equally the act of the people, 
and equally authoritative and valid. 

In our community of States, the people are 
known only when they speak at the polls. Any | 
other mode of expression is unknown to our in- 


that constitutional government is maintained , pop- 
ular sovereignty preserved, and personal happi- 
ness promoted. On the 10th April, 1856, Mr. | 
Dovaetas, in his place in the Senate, said: 

‘I know of but two ways of governing men—but two 
ways by which men have ever been governed—by laws, or 
by foree. If we give countenance to these people who dis- 
regard the laws, they will, of necessity, place themselves 
in a condition to be subjected to force only. What sanction 
has popular government but obedience to law? What se- 
curity have we for government, if we disregard obedience 
tolaw? Whiatis the great merit which we claim for our | 
Government over the other Governments ofthe earth? That | 
we are a Governinent of laws, and of laws only.”? | 


Was this doctrine sound in 1856? 


Is it other- 
Subsequent to this, and on the [2th 
June, 1857, at Springfield, Illinois, Mr. Doveras | 


Having Kansas in view, and in express reference 
to the steps being taken for a convention and the | 
extraordinary condition of things in the Terri- 
tory, he carefully and deliberately said: 


** If any portion of the inhabitants, acting under the ad- 
vice of political leaders in distant States, shall choose to 
absent themselves from the polls, and withhold their votes, 
with a view of leaving Use fice-Siate Di ina mil 





ijuocrat. 
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nority, and thus securing a pro-slavery constitution, in op- 
position to the wishes of a majority of the people living 
under it, let the responsibility rest on those who, for partisan 
purposes, will sacrifice the principles they profess to cherish 
and promote. Upon them and upon the political party for 
whose benefit and under the direction of whose leaders they 
act, let the blaine be visited of fastening upon the people of 
& new State instittitions repugnant to their feelings, and in 
violation of their wishes.”” 

Here the Senator, so recently as the past sum- 
mer, recognizes the doctrine for which I am con- 
tending, and distinctly repudiates his present 
majority idea. Recollect that he himself states 
the points of this speech. He says: 


« The points which I am requested to discuss are : 

“Ist. ‘Ihe present condition and prospects of Kansas. 

2d. The principles affirmed by the Supreme Court of the 
United States in the Dred Scott case. 

** 3d. The condition of things in Utah, and the appropriate 
remedies for existing evils.” 


Governor Walker also says in his inaugural 
address to the people of Kansas, under date of 
the 27th May, 1857: 


“«'The law has performed its entire appropriate function 
when it extends to the people the right of suffrage, but it 
caunot compel the performance of that duty. Throughout 
our whole Union, however, and wherever free government 
prevails, those who abstain from the exercise of the right of 
suffrage authorize those who do vote to act for them in tit 
contingency, and the absentees are as much bound under 
the law and constitution, where there is no fraud or vio 
lence, by the act of the majority of those who do vote, as 
if all had participated in the election. Otherwise, as voting 
must be voluntary, self-government would be impractica- 
ble, and monarchy or despotism would remain as the only 
alternative.”’ 


It is difficult to conceive anything more ex- 
plicit. This doctrine was officially avowed to the 
people of Kansas as a warning and a guide, and 
with a hope of inducing them to unite, but with- 
out avail, in the formation of a constitution. 

3ut the Cincinnati platform embraces the same 
principle; and the great assembly which formed 
it declared as follows: 

* Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the legally and fairly expressed will of a majority 
of actual residents, and whenever the number of their in- 


| babitaats justifies it, to form a constitution, with or without 


domestic slavery, and be admitted into the Union upoa 
terms of perfect equality with the other States.’ 


To show how this was understood by Mr. 


| Dovetas at the meeting held in this city, to re- 


| out reference to whether they like or dislike it. 


joice over the nomination of Mr. Buchanan, he 
said: 

“The platform was equally explicit in reference to the 
disturbances in relation to the Territory of Kansas. It de- 
clared that treason was to be punished, and resistance to 
the laws was to be put down. That was the whele ques- 
tion involved—whether the supremacy of the laws should 
be maintained, or whether mob violence should overcome 
the officer of the law. On this question, between law and 
violence, the Democracy had expressed their sentiments ; 
they say that the laws shall be executed so long as they 
stand upon the statute-book. But the Black Republicans 
say that they will trample upon the law, aud shoot down 
the officers who execute it, because they do not like the 
law. The whole question was, whether law and order and 
the constitution shall prevail, or whether lawless violence 
and mob law shall rule in their stead.”? * * * 

‘* And the principle of the Black Republicans is to obey 
such laws as they like, and repudiate those they do not 
like. They claim protection under the constitution, and 
refuse to yield obedience to it. The difference between 
them and the Democracy is, that the Democracy support 
the Constitution in all its parts, with equal fidelity, with- 
It is no 
excuse for a man to say that he does not like a law, and 
therefore will not obey it. Did they ever know a erimi- 
nal who liked thelaw. [Applause.] Law-breakers never 
like the punishment that follows the act. Law-abiding 
men have no fear of the supremacy of the law.”” 


Nor were such sentiments uttered by Mr. Dove- 
Las for the first time. He has often uttered them: 


“The Democratic party is ever a law-abiding, Constitu- 
tion loving, conservative party—a parity which holds that 
all true liberty is to be found under the protection of the 
Constitution and the laws, and that the laws made in pur 
suance of the Constitution must be obeyed. If we dislike 
them, they can only be repealedin conformity with the Con 
stitution; and we must submit to them as long as they are 
on the statute-book, unless they are unconstitutional, and 
their constitutionality is a question which must be decided 
by the courts. It is not to be settled by mobs resisting law, 
by shooting down the officers of the law, by pledging can- 
didates for the judicial bench to decide contrary to the Con 
stitution and their oaths as the condition of their election. 
The courts must decide the question cccording to the Con 
stitution and the law, and all must abide by that deeision. 
Thus we are brought back to the simple point, whether the 


| Constitution and the Jaws, as expounded by the highest tm 


bunals in the land, shall prevail; or whether a town meet 
ing or a politieal organization, when it finds itself in the 
minority, is at liberty to become a mob, to defy the Jaw, and 
shoot down its officers??? 


It is difficult for doctrine to be more clearly 
stated. Those who ** choose to absent themselves 


| from the polls,” says Mr. Dovetas, and ** those 








1380 


who abstain from the exercise of the right of suf- | 


rage,’’ says Governor Walker, allow to those who 


do go to the polls the right to govern them; 


‘* otherwise,’’ says Governor Walker, ** mon- 
archy or depotism would remain as the only al- 
ternative.’’ 

I think it not out of place, Mr. Chairman, to 
invite attention tothe case Luther vs. Borden &c. 
7 Howard, It grew out of the Dorr rebellion, and 
presents a case In many respects analagous to the 
one now under consideration. 

When the Revolution commenced, the then col- 
ony of Rhode Island had a government formed 
under a charter granted by Charles II., King of 
England. The State of Rhode Island made no 
change in the form of government. This charter 
restricted the right of suffrage to freeholders. For 
years strenuous efforts were m ude, without suc- 
cess, to obtain an extension of the right of suf- 
frage. 

In 1841 the people held meetings and elected 
delegates to a convention to form a constitution, 
which was formed and submitted to the people, 
who, as it was alleged, ratified it by a large major- 
ity of all the qualified voters, according to the 
new constitution, and also according to the char- 
ter of Charles. 

Under this constitution clections were held for 
Governor, members of the Legislature, &c., who 
assembled together in May, 1842, and proceeded 
to organize the new government. 

But the charter government did not acquiesce 
in these proceedings. On the contrary it passed 
stringent laws, and finally an act declaring the 
State under martial law. 

Martin Luther brought an action of trespass, 
quare clasum fregil, against the defendants for 
breaking and entering the plaintiff’s house, on the 
29th June, 1842. Defendants replied that they 
necessarily broke the plaintiff’s house in seeking 
to arrest him foraiding and abetting an insurrec- 
tion of men in arms, to overthrow the lawful Gov- 
ernment of the State, by military foree—to which 
the plainuft replied generally. And on the trial 
offered to prove that the new constitution had been 
adopted by a majority of those under the new 
constitution, and also under the old charter; and 
that the citizens of this State, in their original 
sovereign capacity, have ratified and adopted said 
constitution by a large majority; and the plain- 
tiff moved the court, Judge Story presiding, to 
instruct the jury that, if they so found, then the 
pleas of the defendants show no justification. But 
the court refused such instruction, and thus the 
case went into the Supreme Court. 

The plaintiff’s counsel, Mr. Hallett, among 
many points, laid down the following: 

“The institution of American liberty is based upon the 
principles thatthe people are capable of self government, 
and bave an inalienable right atall times, and in any manner 
they please, to establish and alter or change the constitution 
or particular form under which that goverument shall be 
effected. ‘This is especially true of the several States com 
posing the Union, subject only to a limitation provided by 
the United States Constatution, that the Suste 
shall be republican. 

“That the sovereignty of the people is supreme, and may 
act in forming governnrent without tbe assent of the exist 
ing government.”’ 

** If these questions are answered in the negative, then the 
theory of American free governments for the States 1s un- 
available in practice.” 

“Phe anti-republican doctrine that legislative action or 
sanction is necessary, as the mode of effecting a change ot 
State government, was broached for the first time, under the 
United States Government, by one Senator in the debate in 
Congress upon the admission of Michigan, December, 1846.” 

The defendant’s counsel, Mr. Whipple, states 
the issue: 


governinctis 


“Mr. Whipple, for the defendant in error, said that the 
question to be decided was, whether a portion of the voters 
of a State, erther the majority or minority, whenever they 
choose, assembling in mass meeting without any law, or by 
voling where Uere is no opportunity of challenging votes, 
may Overthrow the constitution and set upa new one? But 


he would leave the discussion of general principles to his | 


associate, and confine himself to the more minute facts of 
the case.”’ 


Mr. Webster, on the same side, agreed with 
Mr. Hallett: 

** Let me state what | understand these principles to be. 
The first is, that the people are the source of ail political 
ee pene one believes this. Where else is there any 
power? 

Mr. Webster said: 


“But, in 1776, the American people adopted principles | 


more especially adapted to their condition. They can be 
traced through the Confederation and the present Consti 


tution, and our principles of liberty have now become exelu- 


sively Amencan,. They are distinclly marked. We changed 
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the government where it required change ; where we found 
a gyod one we leftit. Couservatism tis visible throughout.” | 

“Another is, nat the qualification which entitles man | 
to vote must be prescribed by previous laws directing how | 
it is to be exercised, and also that the results shall be cer- | 
tified to some central power, so that the vote may tell. We | 
know no other principle.”’ | 

‘Our American mode of government does not draw any 
power from tumultnous assemblages. If anything is estab- 
lished in that way, it ts deceptive.”’ 

‘* Always these conventions were called together by the | 
Legislature, and no single constitution has ever been altered | 
by means of a convention gotten up by mass meetings. | 
‘There must be an authentic mode of ascertaining the public | 
will somehow and somewhere. If not, it is a goverument 
of the strongest and most numerous. It is said that, if the 
Legislature refuses to call a convention, the case then re- | 
sembles the Holy Alliance of Europe, whose doctrine it was | 
that all changes must originate with the sovereign. But 
there is no resemblance whatever. I say that the will of 
the people must prevail, but that there must be some mode 
of finding out that will. The people here are as sovereign 
as the crowned heads at Laybach, but their will is not so | 
easily discovered.”’ | 

** The Constitution proceeds upon the idea that each State | 
will take care to establish its own government upon proper | 
principles, and does not contemplate these extraneous and 
irreguiar alterations of existing governments.’ 

* The question which the court was called upon to decide 
was one of sovereignty. Two Legislatures were in exist- 
ence at the same time ; both could not be legitimate. Iflegal 
power had not passed away from the charter government, 
it could not have got into Dorrs. The position taken on 
the other side is, that it bad so passed away ; and it is at 
te mpted to be proved by votes and proceedings of meetings, 
&e., out of doors. This court must look elsewhere: to the 
Constitution and laws and acts of the Government of the 
United States.’ 


j 
| 
} 
} 
| 


| 
Bs not : 
The Supreme Court, in its elaborate ae 
. o r i 
countenanced the views of Mr. Webster, and | 
says: | 
‘But the courts uniformly held that the inquiry proposed | 
to be made belonged to the political power, and not to the | 
judicial; that it rested with the political power to decide | 
whether the charter governwent had been displaced or not; 
and when that decision was made, the judicial department 
would be bound to take notice of it as the paramount law 
of the State, without the aid of oral evidence or the exam- 
ination of Witnesses ; that, according to the laws and institu- 
tions of Rhode Island, nosuch change had been recognized 
by the political power ; and that the charter government was | 
the tawful and established government of the State during | 
the period in contest; and that those who were in arms | 
against it were insurgents, and liableto punishment. This | 
doctrine is clearly aud forcibly stated in the opinion of the | 
supreme court of the State. in the trial of Thomas W. Dorr, 
who was the Governor elected under the opposing constitu- 
tion, and headed the armed force which endeavored to inain- | 
tgin iis authority.’ 

It also says: 

* By this act, the power of deciding whether the exigency 
had arisen upon which the Governmentof the United States 
is bound to interfere, is given to the President. He is to act 
upon the application of the Legislature, or of the Executive ; 
and consequently, he must determine what body of men 
constitute the Legislature, and who is the Governor, before | 
hecanact. The fact that both parties claim the right to the 
government cannot alter the case, for both cannot be enti- | 
tied to it. If there is an armed conflict, like the one of 
which we are speaking, it is a case of domestic violence, 
and one of the parties must be in insurrection against the 
lawrul government. And the President must, of necessity, 
decide Which is the government, and which party is unlaw- 
fully arrayed against it, before he can perform the duty im- | 
posed upon him by the act of Congress.”’ 

And in conclusion adds: 

“No one, we believe, has ever doubted the proposition 
that, according to the institutions of this country, the sov- 
ereignty in every State resides in the people of the State, 
and that they may alterand change their form of government 
at their own pleasure. But whether they have changed it 
or not by abolishing an old government and establishing a 
new one in its place, is a question to be settled by the po- | 
lineal power. And when that power has decided, the courts | 
are bound to take notice of its decision, and to follow it.’’ 

The constitution of a State cannot be changed 
by domestic violence, nor can the organic act of | 
a Territory. The Constitution forbidsit. (Fourth | 
article, fourth section, and second article, third 
secuon. ) | 

Then there is no alternative. The will of the 
people can alone be known by the exercise of the 
right of suffrage. Those who vote must govern 
those who do not. There is no help for it; and 
the only majority our institutions can recognize, 
or we can know, is of those who appear at the 
polls, and cast their suffrage in the manner pre- 
scribed by law. How, then, can Senator Dove- 
Las do otherwise than support the Lecompton 
constitution ? 

But it is said that the election ordered by the 
free-State Legislature for the 4th of January, dis- 
closes the fact that there was a large majority 
against the Lecompton constitution. Upwards | 
of ten thousand majority against it! And shall | 
such a startling fact be disregarded ? 

In the first place, this vote was taken with a | 
knowledge that one party alone would vote—it 
was ex parle. The act, too, was without prece- | 
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dent. It may be safely affirmed that the whol 
history of constitutional government and por...” 
cannot show its like in the United States, ,, 
a constitution already adopted under an act ¢»)) 
ing upon the people to vote for or against j: | But 


De al 


the vote reported as cast on that occasion is may 
ifestly fraudulent. Why is it so much larger tha, 
was ever cast before by the free-State men? Wh. 
is itso much larger than that cast by them . 
State officers on the same day? Why isit go he 
larger than the memorial gotten up by < 


through their own census, taken only afew months 
ago? The free-State vote on the constitution js 
put at about 10,178; on State officers at abo 
7,000; on their memorial it is 4,170. = 

[ have heretofore shown that the president, 
election was fought upon the speedy admiss;, 
of Kansas, &c., as the only means of giving poo 
to the country. Shall we keep it open, and ty 
play into the hands of those who are insurgents 
and regard its agitation as necessary to success: 
Let us see what Judge Dovauas has heretos 
said upon this point. 

In April, 1856, Mr. Douatas, in his place jg 
the Senate, said: 


“The policy is avowed, by the pretended executive om. 
cer of that so-called State, to continue the condition of yin 
lence by inducing Congress to withhold appropriatioy 
pay its officers, and thus enable the revolutionary movemen 
to be successful. When I see that the same line of pojicy 
is marked out here, showing that the object is to proyey 
any settlement of the question, to keep up revolution, » 
defeat the supremacy of the law, to perpetuate the strugele. 
[ feel bound to give it no countenance by any vote of mi) 

** Gentlemen have been kind enough to say that the o. 
ject of this bill is to make a slave State in Kansas. [ show 
them that, by the provisions of the bill, its object is to aljow 
the people to make just such a State as they wish. 
Senator from Maine [Mr. Fessenpen] says he has aright 
to go a little behind the face of the bill, and give his oy 
ion that the object is to make Kansas a slave State. (Cop. 
ceding that right, and acting upon it, [ have a right to come 
to the conclusion that all these gentlemen want is to get 
up murder and bloodshed in Kansas for political effect 
They do not mean that there shall be peace until after the 
presidential election. They sent their partisan agents tot 
up rebellion, to commit crime, to burn houses, and then tj 
newspaper agents are to report these acts here, and eliary 
them on the border-ruffians. This whole game of violency 
there, and the publication of it here, is done by the one and 
same set of men—done for political effect. It is a partof 
their game. They do not mean that there shall be pe: 
Their capital for the presidential election is blood. Wer 
as well talk plainly. An angel from Heaven could not wre 
a bill to restore peace in Kansas that would be accept 
to the Abolition Republican party previous to the presid 
tial election. [Laughter and applause in the galleries 

* Then, sir, if it be an evil to have laws in force infringing 
the freedom of speech in the Territory, why not join with 
us to pass this bill, Which obliterates those laws? If it be 
an evil of such magnitude as to justify rebellion and biood- 
shed to have test oaths in the Territory, why not join us 
blotting them out? If there be such evils as are portrayed 
in Kansas, why not join us in applying the remedy? No; 
you vainly hope that you can make the people beliey 
the Democracy are responsible for the cousequences of your 
own acts, and thus gather political eapital from the blood « 
your fellow-citizens, if viclenee can reign and ex 
last until the presidential election. Hence, law must ™ 
prevail—life must not be safe—property must not be 
—peace must not be restored in Kansas, if the Ab 
Republican leaders can prevent it, until after the 
You mistake, if you suppose the people will not be abi 
understand this scheme.”? 


Such was the opinion of Judge Doverasas!"'* 
as the 12th June last, when, in his Springie 
speech, he said: 

“‘If such is not the result let the consequences be ¥! 


upon the heads of those whose policy itis to produ 
anarchy, and bloodshed in Kansas, that their party 
profit by slavery agitation in the northern States oi We 
Union.”? 


. . onl Toe 
Governor Walker, in his letter of 27th Mey, 
1857, to Mr. Cass, says: 

“+1 am well satisfied that a large portion of the insur 
tionary party in this Territory do not desire the pr“ 
settlement of this question, but wish it to remain | 
order to agitate the country for years to come. =U 
suit I would regard as most disastrous, not only tot ‘y 
and prosperity of Kansas, but as putting in imnunent) 
ardy the Government itself.” 


Governor Walker says, in his official letter: 


“ The professed object is to protect the polls at the &" 
tion in August of the new insurgent Topeka State Les 
ture. The object of taking the names of all who 
enrollment is to terrify the free-State conservativ™ 
submission. This is proved by recent atrocitics comm" 
on such men by Topekaites. The speedy location © * 
bodies of regular troops here, with two batteries. ls" 
sary; the Lawrence insurgents await the developm! 
this new revolutionary military organization. ae 
‘You are aware that General Lane commanded | a 
tary expedition which made an incursion into this I wear 
last year, and that the officers of the staff are all we 
agitators for the overthrow of the territorial govern” 
The object of this last requisition is believed to be © 
for persecution and oppression all those persons, #Me” 
cially free-State Democrats, who refuse to unite 1h > 
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military organization. The purpose is universally regarded 
. be to establish a reign of terror.” * *, * * 
* A few weeks since, one of these conservative Demo- 
ho had committed no other offense than permitting 
‘oe yse of his name as a eandidate for the constitutional 
“weption, was abused and injured in the most shocking 
and the most revolting atrocities were committed 


rats, “ 


ve 


manner, . 

eo jus wite by some of the insurrectionary party.” * 

ee * “It will be perceived that this military or- 
sation erabraces the whole Territory—being arrange< 

gab * * * + 


.> four divisions and eight brigades.” 
a” gugust 18.—The insurgent military organization under 
eral Lane is still progressing. Arms are being supplied, 
nis troops drilled for action. We are threatened with 
sure of the polls, at various points, by these insur- 
vont torees. When it is remembered that the Topeka party 
aig) to outnumber their opponents at least ten to one, the 
“otext for assembling these forces to protect the polls is 
evidently most tallacious”? 

To all this much more might be added of the 
came character. Can any man who loves order, 
oegee, and harmony, desire such scenes to con- 
‘iquez Will Democrats who desire hereafter to 
1. eo rerarded, help to continue such scenes? 

So late as the 12th June, 1857, Senator Dove- 
had said: 
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LAS 
«or the Kansas question, but little need be said at the 
ttume. You are familiar with the history of the 

tion, and my connection with it. Subsequent reflec- 

, has strengthened and confirmed my convictions in the 
coundness of he principles and the correctness of the course 
| have felt itmy duty to pursue upon that subject.” 


What has occurred since to induce a change of 
I fear ambition has done its work. 
| far imaginary private griefs have been actively 
atwork. Lhave heard of a meeting of the Ihi- 
pois delegation to consider of the policy to be pur- 
sued. I give at least one gentleman from Illinois 
nouee that | shall bring upa matter in connection 
with the movement of that delegation in reference 
to this defection on the Kansas question, when I 
have an opportunity to do so. I intended to pay 
my respects to the gentleman from Ohio, [Mr. 
Cox,] but I have not the time. 

Mr. MARSHALL, of Illinois. 
tleman yield to me a moment? 

Mr. SMITH, of Virginia. 
have I? 

A Memper. Only three minutes. 

Mr. MARSHALL, of Illinois. I want to say 
this—— 

Mc. SMITH, of Virginia. Icannot yield. How 
much time have I, Mr. Chairman ? 

The CHAIRMAN. About two minutes. 

Mr. MARSHALL, of Illinois. I merely want 
to say that if the gentleman has anything to say 
about the Illinois delegation, I wish he would 
charge it, and not insinuate it. 

Mr. SMITH, of Virginia. 
distinctly as I can. 

Mr. MARSHALL, of Illinois. What does the 
gentleman charge? 

Mr. SMITH, of Virginia. 
give me time to go on? 

The CHAIRMAN. The gentleman asks that 
his time may be extended. 

Mr. BURNETT. I object, and I prefer to 
-— the objection upon a gentleman on my own 
side, 

Mr. SMITH, of Virginia. I will say this in 
couclusion, that the delegation from Illinois, or a 
portion of them at any rate, met together here, 

when Congress assembled, to consider the course 
Which a certain gentleman in the other end of the 
Capitol should pursue, and the means he should 
Use to secure his reélection to the United States 
Senate. I say that much; and I will make out the 
case when I have the time. I say that that cer- 
anly extraordinary action has resulted in a con- 
certed movement, having an eye alone to his re- 
election. 

{Here the hammer fell.] 

Mr. PALMER obtained the floor. 

Mr. MARSHALL, of linois. Will the gen- 
“eman allow me a moment? 

Mr. PALMER. I will yield to the gentleman 
ora moment. 
ite MARSHALL, of Illinois. I would like 
? State that the charge of the gentleman from 

einia is wholly and entirely unfounded. 

: =) SMITH, of Virginia. I do not know 
ae of my own knowledge; but when a mem- 

*r of that delegation speaks to that effect, when 
ve tells it to me without reserve, teils it to another 
ote nad k may say, to still another—I allude 
‘hon ne of the gallant Richardson—I take 

rue. He told me that they had a confer- 


“ace; that in that conference they came to the 


th is course ? 


Will the gen- 


How much time 


I do charge it as 


Will gentlemen 
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conclusion that the only chance for the reélection 


| of Mr. Dovetras to the United States Senate was | 


in the course he has pursued. I speak openly 


| and squarely, because | have nothing to fear nor 


favor to ask. 

Mr. MARSHALL, of Illinois. I do not know 
from whom the gentleman received his inform- 
ation; but if he intends to include the whole Lli- 
nois delegation, I, as one of that delegation, can 
tell him that it is wholly and entirely unfounded, 
so faras Lam concerned. Ido not believe any 


| such general conference ever was held. 


Mr. COX. With the permission of the gen- 
tleman from New York, I wish to say, in relation 
to this most extraordinary attack which has been 
made upon the Democrats acting against the Le- 
compton bill here, that it becomes the gentleman 
from Virginia, least of all the members of this 
House, to read lectures to the members of the 
Democratic party. 


Mr. ATKINS. 


I object to the gentleman’s 


| speaking, unless the gentleman from Virginia is 
to have an opportunity to reply. 


Mr. COX. The gentleman will have the op- 
portunity. The gentleman from Virginia was 
elected by the aid of American votes, and he has 
acted with the Americans. 

The CHAIRMAN. The gentleman from Ohio 


| is out of order, and will resume his seat. 


| is out of order. 


Mr. COX. Lam speaking in the time of the 
fentleman from New York, [Mr. Patmer,] and 
by his leave. The gentleman has turned tail upon 
the Democratic party, and itdoes not become him 
to turn round and read a lecture to them, after he 
has joined hands with the Americans. 

The CHAIRMAN. The gentleman from Ohio 
The gentleman from New York 
has the right, under the rules of the House, to 


_ yield the floor to the gentleman from Ohio to pro- 


pound a question or make an explanation, but 
not further, without unanimous consent. Several 
gentlemen have objected, and, therefore, the gen- 
tleman is out of order. 

Mr. KEITT. Will it be in order to make a 
sroposition ? 

The CHAIRMAN. Gentlemen will resume 
their seats and come to order. 

Mr. FOSTER. I move that the gentleman 
have what the underwriters call ‘*general liberty.”’ 
{A laugh.] 

Mr. SMITH, of Virginia. 
little matter out now. 

The CHAIRMAN. The Chair announces that 
unless gentlemen preserve order, he will abandon 
the chair and report the disorderly members to 
the House. 

Mr. PALMER. 
out of my time. 

Mr. CLEMENS. I hope the gentleman will 
be allowed his full hour. 

Mr. RUFFIN. I object to all these arrange- 
ments. 

Mr. PALMER. I will proceed. 

Mr. COX. Lask the gentleman to—— 

The CHAIRMAN. Gentlemen will be good 


Let us have this 


I hope this will not be taken 


enough to resume their seats. 


Mr. PALMER. I would very gladly yield for 


| a few minutes. 


The CHAIRMAN. The Chair would suggest 
to the gentleman from Ohio that, even if the gen- 
tleman from New York were to yield to him, he 
could not proceed, except to ask a question, or 
to make a personal explanation in reference to 


| something which has been said in relation to him- 


self, without the unanimous consent of the com- 


| mittee; and the Chair is already informed that 


that consent will not be given. 


Mr. PALMER. Mr. Chairman, I propose to 


| address the committee briefly upon topics sug- 


gested by the annual message of the President, 
and especially by the communication he has lately 
made to Congress demanding the admission of a 
new State into the Union, in a particular manner 
and with a particular constitution. 

In these messages the President seems to have 
mistaken the functions of his office. Whether 
Kansas shall or shall not come into the Union, 
with or without the Lecompton constitution, Is, | 
by virtue of the fundamental principles on which | 
the Republic is based, a question solely for the | 
legislative department of the Government to de- | 
termine. | 

‘** New States may be admitted by the Congress | 
into the Union,”’ is the language of the Constitu- | 
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tion; and this power belongs exclusively in its 
very nature to the Representatives of the people 
and of the sovereign States whose relative inter- 
ests are affected by its exercise. 

Washington had such a respect for the line 
which separates the executive from the legisla- 
tive functions of the Government, especially in 
cases involving the sovereignty and enlargement 
of the States, that when the first application for 
admission into the Union was made, he studious- 
ly avoided even to express an opinion as to the 
propriety of the measure, much less to address to 
Congress a sectional harangue, assailing one por- 
tion of the people, eulogizing another, and insist- 
ing in the most arrogant terms that their Repre- 
sentatives shall adopt the particular line of action 
which he shall mark out for them. 

In his message to Congress, in 1790, he thus 
alludes to the admission of a new State into the 
Union: 


‘* Since your last session, T have received communica 
tions by which it appears that the district of Kentucky, at 
presenta part of Virginia, has concurred in certain prop- 
ositions contained in a law of the State; in consequence 
of which the district is to become a distinct member of the 
Union, in case the requisite sanction of Congress be added. 
For this sanction application is now made. I shall cause 
the papers on this very important transaction to be laid be- 
fore you »9 

And there he stopped. He laid the papers be- 
fore Congress, and that was the limit of his con- 
stitutional duty. 

The Constitution of the United States makes it 
the duty of the President * from time to time to 
vive to the Congress information of the state of 
the Union, and recommend to their consideration 
such measures as he shall judge necessary and 
expedient;’’ measures which in his judgment are 
necessary and expedient in order to enable him 
to administer the Government as he finds it—as 
the legislative power has confided it to his hands. 
Such are the subjects which he may * recommend 
to the consideration of the Congress;’’ and the 
earlier Presidents confined themselves to the let- 
ter and spirit of this constitutional right. 

They laid before Congress, in brief. and com- 
prehensive sentences, the condition of the Union; 
they occasionally discussed in general terms ab- 
stract principles of politcal economy; and when- 
ever they alluded to specific measures of legisla- 
tion, it was merely to comnfend them, in dignified 
and respectful terms, to the free and independent 
consideration of Congress. They did not deem 
it within the range of their duty or their dignity 
to appeal to party prejudices, passions, and inter- 
ests; nor did they themselves, nor did they re- 
quire or permit their subordinates in office, to 
attempt to control the action of the legislative de- © 
partment of the Government, either by the hope 
of reward or the fear of punishment. 

In his first address to Congress, in 1789, Wash- 
ington illustrates this clause in the Constitution, 
as well as the duty of the President under it. He 
says: 

‘© By the article establishing the executive department, 
it is made the duty of the President to recommend to your 
consideration such measures as he shall judge necessary 
and expedient. The circumstances under which I meet 
you will acquit me from entering into that subject further 
than to refer to the great constitutional charter under which 
you are assembled, and which, in defining your powers, 
designates the objects to which your attention is to be 
given.’ 

In the next paragraph of the same message, 
with what studied disclaimer of the right to ad- 
vise, much less to dictate, to the Congress, he 
approaches a question not embraced within the 
‘* necessary and expedient measures of legisla- 
tion.’’ There was then a warm discussion going 
on in the country, in which parties were divided, 
concerning amendments to the Constitution. 

The President, coming to this subject, says: 

** Besides the ordinary objects submitted to your care, it 
will remain with your judgment to decide how far an ex- 
ercise of the occasional power delegated by the filth article 
of the Constitution is rendered expedient, at the present 
juncture, by the nature of the objections which have been 
urged agaist the system, or by the degree of inquietude 
whieh has given birth to them. Instead of undertaking par 
ticular recommendations on this subject, in which I could 
be guided by no lights derived from official opportunities, I 
shall again give way to my entire confidence in your dis- 
cernment and pursuit of the public good.”’ 

That this uniform refusal to interfere with, or 
to attempt in the slightest degree to control the 
action of Congress, which characterized his whole 

| administration, was not the result of accident, 
| but rather of design; and a well-settled conviction 
| of right and propriety, is manifest by what he 
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says on this subject in his Farewell Address. 
Amone those last wordsol isdom which he gave 
to his countrymen in an official form occurs this 


passage: 


‘i is important, likewise 


, that the habits of thinking in 
houid inspire caution tn those uitrusted with 


n, to confine ther 


a free cou 


its jmuigisuaue selves Within their re 
spective « onal spheres, av oidins, in the ver 
' were of one department, to eneroach upon anoth 
The pirit of encroachment tends to consolidate the powers 
fall he departinents in one, and thus to create, whatever 
i iorm of the Government, a real despotism. <A just es 


of that love of power and proneness to abuse it which 
redominate in the human heart. is sufficient to eatisfv u 
fthe truth of this position. The necessity of reciprocal 
checks in the exercise of political power, by divid 
distributing it into different depositories, and constituting 
each the guardian of the public weal against invasions ¢ 
the other, has been evinced by experiments, ancient and 
modern, some of them in our own country, and under our 
own eyes.”’ 


‘ 
a 
tiscamte 
| 





In his first annual message, Jefferson says: 


“1 am happy in this opportunity of committing the ar 








dueus attairs of our Government to the collected wisdom ot 
the Union. Nothing shall be wanting on my part to itor, 
hia larasinn y¥y power, lf “ative judgment, uor lO curry 
that judgment into taithful execution.” 

How clearly and distinetly the line which marks 
the s« rer ition of thetwo le] irtmet ts of the Gov- 
ernment is here fi ed. ‘Lhe affairs of the Gov- 
ernment committed to ¢ re tie will give 
them such information concerning those aflair 

s may be in his power; and when they shall 


f 

hy made up their judement upot 

carry that jadement into execuuon. 
Hie closes his third annual mes: 


vords: 


1 them, he wil! 


are in these 


‘1 anticipate with sati 
which the gre 


You an Opp 


sfaction the measures of wisdom 
t toter now committed to vou will give 
,ands c/s that of approv 
mg and carrying into execution with the fidelity I owe to tay 
country.’ 


rtunity of providing 


‘The words you and myself are italicized by Jef- 
ferson, and it is the only instance in all his mes- 
saves in Which he « mployed this mode of conve y- 


Inf a nice distinction an is to his 
schliments, 

Again, Jefferson closes his fourth annual mes- 
sage 1n these words: 

“ Whether the 
tires, commerce, or navicall 1. can, Wil 
constitutional powers, be aided in any of their re 


1 special empha 


great interests of agriculture, manuf 


whether laws are provided in all es Where they ar 
wanting; whether those provided are exactly w 5 
should be ; whetber any abuses take p! in the { 
stration, Orin thatof the public revenucs; whethert 
ganization of the publie@agents or of the public force is | 
fect in all its parts; in fine, wher mvthing can be dor 
to advance the genera! ¢ t jyuestions within the limits 
of your functions which will neces araly eupy youratt 
tion. Int e, and other matters w hyouin your wi 
dom muy prepuse tor the cood of o country, you may 
count W issurance On tiny hearty ranion and faithful 
execunon ; 

President Madison, instead of charging a great 


and respectable body of his fellow-citizens with 


want of patriots! by and Congress with keeping 





2 , 
up for years a system of Gangerous agitation, as 
) P 1 ’ 
Buchanan now does, closed his first address thus: 
* The source to which DT look forth ts which alone can 
supply my de ’ sisintl " ‘ie lintel] ret ! 
virtue of my fellow citrzens, and in th counsels of those 


representing toem in the ot redepiutinents assocmted in 


the care Of the national torests in these my Coulidence 
will, under every difficulty, pine ? 

Again, as the country w out to prepare for 
the threatened war with Great Britain, he broucht 
to the consideration of Cou ress the condiuon of 


the Army and Navy, in the follow ing bref sen- 
tence; 


“Ie will rest with the judgment of Congress to decide 


! wth change in our CXtert il ? s “tmay tutvorize any 
modification of tive laws relating to Army and Naval 
establishments.”? 

All throuch the excitement of 18179 and 1820, 
con rnine the admission of Missouri and the 
establishment of the famous compromise, Mr. 
Monroe does not, so far as | have been able to 
discover, even mention the subject in his mes- 


saves to Cc mgress, 
‘These men, sir, had not forgotten the causes 


of the Revolution. The insidious encroachments 





of the British King upon the rights of the colo- 
uiists were fresh in their recollection; and they 
had some respect for the wisdom « vb the ee ey 


of the Constitution, whose first sr at care in lay- 
jeg the foundations of the Republic was to dis- 
ribute the powers of Governme nt among its sev- 
cral departments so clearly and distinctly that the 
barriers between them should 1 
flown. 

Bat we have fallen upon evil times. 


never be broken 


We have 


a President now 
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control the action of the Representatives of the | 
people by the most shameful abuse of executive 
patronage, but to prostitute his constitutional in- 
tercourse with them to the merest sectional and 
partisan purposes. Nota message upon any sub- 


he public sentiment is divided has 


ject on which the 


come from his pen, which rises above the clap- | 
trap that belongs to the arena ol party contests— 


Phe > En lish lan- 
rnish an instance where more of | 
partisanship under the plea of patriotism 
of sophistry under the cuise of arcument—more 
of suppre ssion of truth and perversion of fact, 
more of unblushing and barefaced misre presenta 
tion, than are condensed in those | ortions of bin 
messages which relate to Kansas and the Lecomp- 
ton constitution. Alas, for the infirmities of na- | 
ture for the clearness with which the imbe- 
ity of age reflects, as in a mirror, the naked | 
deformities which, in the hour of their success- 
| career, great bad men are enabled, by cunning 
1d duplicity, to conceal ! 

Surely, Mr. Chairman, these last ac 
velopmenton the part of the President are a work 
of supererog They were not necessary to 
a fair exposition of his character. History was 

ady prepare od to assign him his proper place 
among men. The materials,ample and unerring, 
were already athand. The anti-war malediction 
upon the administration of James Madison which 
signalized his entrance into public lifes the facilit 
with which he has espousi d ail sides of al 
questions from that time to this; the part 
‘ction of 1824, embittering 


intrigues, the relations = 


to the hustings and the stump. 


runge does not fu 


! alas, 


fe F if_A 
tsof sel{-de- 


‘ 
tion. 











in the el for a season, | 


. T sheenmy ¢ i 
by his vackson and 


Clay, and earning, in the end, the contempt of | 
both of them; the infamous none nd manifesto— | 


these and other sufficient materials were already | 
at hand for the elucidation of the public character 
of James Buchanan. 
truthful portraiture; and these last incoherent mut- 
terings shall only serve to strengthen and fill up 
the picture. 


I make no apology for sneaking plainiy of ihe 
ficial conduct of the President. While | have 
i r respect for the elevated station he hoids— 

 L have a bec oming reverence for age, thay 

» reverence, | have no respect, for him who de- 

rades that station to the tznoble uses of sectiona 
or party interests. The Constitution, re rHiz- 


ing the necessity of a power somewhere to resist 
ul 1 rebuke the encroachments of an ambitious or 
wicked Executive, has lodged that power in this 
! 
in our judgment, the public interests re _— 
Mr. Chairman, all through his messa; » from 
the beginning to the end, Ww henever oe touc hes 
upon this Kansas question, the President assumes 
r of dictation to Congress. He questions its 
patriotism, he insults its intelligence. On every 
page, in every line, he exhibits the narrowest par- 
tisan prejudices, lauding the wi: 
esty of the few who sustain him, and impugning, 
in unmeasured terms, the motives of the great 
majority of the people in the free States who differ 
In the first lines of his special mes- 


yy al 





fron i ite, 


‘he insolently proclaims that ‘*a great delu- | 
sion seems to pervade the public mind in relation | 


What 


to the condition of the parties in Kansas. 


‘ight, sir, has he to charge the people of this coun- | 
try with delusion upon a great public question, | 


open alike to the knowledge and judgmen t of all? 
Whence comes his exclusive knowledge of the 


truth in regard to the * condition of parties in | 


” it npartial official 


se he turns a deaf ear, and his 
own Governors are beheaded for daring to tell bi um 
the truth. **Thec oodilida of parties in Kansas !”” 
Where is his on rant in the Constitution or in 
the examples of his predecessors, for reading us 
a lecture upon the * condition of parties?’?? He 
should be reminded that he sits w he ‘re Washing- 
ton sat; that his party should be the American 
people; his section the American Union. 
Again the President says: 


IKXansas? Surely not from 
sources, for to the 


“ The dividing line between parties in Kansasis between 
those who are loyal to the governmentand those who have 
endeavored to destroy its existence by force and usurpation ; 


between those who sustain and those who have done ail in | 


their power to« overthrow the territorial government estab 
lished by Congress. ‘This government they would long since 
have subverted ‘had it not been protect sd trom their assaults 
by the troops of the United States. Ever since my inau 
gttration, a large portion of the people of Kansas have been 


who claims the right not only to || 


m—more || 


‘They were ample for its | 


louse; and itis our duty to exercise it whenever, | 


sdom and the hen- | 
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in a state of rebellion against the government, with ves 
tary leader at their head of a most turbulent ang _ 
character. They have never acknowledged, bur 


tantly renounced an d defied, the government to whin) 
owe allegiance, and have been all the time in a stare , 
sistance against its authority. ‘They have all the 1); me t 


endeavoring to subvert it and to establish a revoluti 
government, Wl ider the so-called Topeka constitutio; : 
stead.’ — 


For a whole year a rebellion has been goin ° 
ina Territory; and by whom and against wh, 
By the majority against the minority? It is abyp 
dantly shown thatthe people have been all alone e 
divided in Pp arties, in the proportion of al Out fix 
to one; and it is said now that they are as tey », 
one. Thus the legal pro-slavery vote in en 
the Lecompton constitution, on the ist of De. 
cember, is certified by the Prasiiie ntoftheC 





| and the Speaker of the House of Represent Sonia 
who were present at the canvass, as ** notover ty, 
| thousand;”’ while the free-State majority agains 


the constitution, at the election legally held on ¢} he 
4th of Janus ary, fourteen days after rward 3, Wast 

thousand and sixty-four. ‘Now Sir, it is an ex. 
tr aordinary assertion by the Pres sident, that four 
fifths of a people in this country shoul 





d be in 


ive and open rebellion to the other one fifth, und 
that for a whole year. 
But, sir, the President says the territo ‘ 





ernment that has been thus enforced in | 
by the troops of the United States, is a * law; 
eovernment,’’ ** established by Congress,” «y) 
which the people owe allegiance.” ‘Thesi 
prop sitions are all erroneous. The so- 
rovernment was not ** lawful;’’ it was u 

everybody kn Owe; and none better than the 


ident. Ust urped authority is not lawful au 


It may have some of the technical forms of 
but it lacks the vitality which usurpation ec: 
rive. 

The President says Congress * established” 
rove —— in Kansas. You k 
Mr. Chairman, the President himself knows, t] 
Cloneress never ¢ sal that government, [t 
i oe authorized the establishment of a zoy- 
ernment there; they pointed out the means and 
forms by which the peop le of the Territory y 
authorized to establish a government. 


lish d 


territorial 


Coneres 
! that government, nor did 
eople of Kansas establish that government; 
ifress ever authorize Missourians, or any 
other ear an to establish any government over 
the people of Kansas. 
The President further says, and he reiterates it 
repeatedly, as though a mere assumption, by its 


iver estal 





i 





repetition, ‘mn light be made truth, that ** Congress 
has recognized that rovernment. ? Now, 
this story about Congress having recogni: red t 


Missouri usurpation as a lawful Love roment i n 
Kansas is all a sheer fabrication. Where, w 
and ae ail Congress ever recognize that govern: 
ment? The President says “in a variety of 
Will he give us one of the forms? | 
recollect that this branch of Congress, the direct 
/and immediate Representatives of the Americ 
people, distinctly refused to recognize that gov- 
| ernment, and pronounced it a usurpation, with no 
| lawful authority whatever. Not only that; 
it passed an act admitting Kansas into the Union 
under the Topeka constitution, which the Pres: 
dent pronounces revolutionary and treason 
It sent a committee out there to inquire into it, 
|| and that committee reported that the whole «= Ing 
|| was a fraud and crime; that it was the wor! 
|| an army of four thousand nine hundred ment! 
|| Missouri, who went intothe Territory, voted, 
returned to their homes in military array, ¥! 
banners flying, with arms, with artillery, with 
the accompaniments of ac onquering sorsaion i 
passed what was called Dunn’s bill, which ¢ 
| clared the acts of the Territorial Legislature ¥ 
It repeatedly refused to make any appropris' 
for the expenses of that Legislature, thoug 1 
quested to do so by the Administration. i 
Senate and the House concurred in that ref 18d! 
wid the item for that purpose was stricken ou 
from the legislative appropriation bill. 
Now, the President suppresses all this, an‘ ee 
clares, in the face of w hat eve srybody knows 
he the truth, that ** Congress has in ay ariety ; 
forms recognized that government,’ conveys 
the impression, by every fair rule of construct! 
that neither branch of Congress ever qut Sir,ti 
the validity of that usurped Legislature. S'')'™" 
national Legislature never recognize d - usurpa 
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forms. 


re- 


tion which was forced upon the pr ople of has 
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and de- 





usurp 
of van- 


= 


» Atehi 

W th the 

hal the Pr reside nt bas reeornized it nobody de- 
Having aided and abetted in its establish- 

he was bound to sanction and 


on, Stringfellow, & Co., in conspir- 


cutive authority at W ashineton.’| 


ene 


+ of course 
Vit. But he is not Congress; and if a ma- 
, fthe Senate concurred with him, they ar 
» Concress: he and they combined are not Con- 
s. Thank God,the peopl le of this country, 
wh their local and immediate Re 
1 vet a voice in the Government; a’ d 
will only be awé ucened to clearer utter- 
and greater power b ry the attempts of the 
ecutive to suppress and silence it. 
\t the election in 1856 there was a majority in 
he free States of more than five hundred thou- 


| against the President; 


sand 





presente 


ito-day upon his Kansas policy, that ma- 
ty wou ld be swolle nto millions. Nine tenths 
\e whole people inthenon- slaveholding States, 
very many at the South, are opposed to his 


int to coerce Congress 


of this Lec mmpton swindle. All these men fall 

ter the ban of his displeasure. His denuncia- 

sons apply to them as well as to the people of 
Kansas. Sir, he ise nde avoring to force a meas 

wh the national Legislature, not only 

rainst the wishes of the people imme diate ly con- 


eerned, but contrary to the public conscience; 

contrary to the prac tice of the Governme nt; con- 

trary to the doctrines of the party which electe i. 
nd contre oe to his own solemn pledge 

il who dare to oppose this scheme are } ‘S- 


1, directly or by i implication, as traitors, 


revels, and disturbers of the public peace! 
The President says: ** Had the whole Lecomp- 
ton constitution been submitted to the people, 


lherents of this organization [the free-State 


and if they could be | 


into an mdorsement | 


ry) would doubtless have voted against it.’? | 


This is amon 
tof the U Tnited States for not submitting the 
dament al law under which a great pe ople are 
, for their ratific ation or rejection! * They 
would vote against it.” Why, sir, with all def- 
erence to the logic of his Excellency, it seems to 
me that is the very reason why it should have 
n submitted; for if the people would vote for 
snd none against it, there could be no practical! 


essity for submitting it at all. The object of 
reierring a law or a constitution to the peop! e, 13 
toenable them to reject it if they disapprove of it. 
Hut this is the best reason the President could 


Itis the only one anybody has given. [tis 
the one which induced the bogus Legis.ature to 


refuse, when called upon by Governor Geary to 
do so, to direct its convention to submitit. It is 
the only one given by the convention itself, not- 


withstanding many of them pledged themselves 
to the people before their election that they would 
submitit. And now we have the same reason 
assigned by the President. It was the only way 
to consummate the original fraud, and he must 
not falter in devising and defending the ne 
means for its s final triumph. 


essary 
He therefore i ing! ures 


Whether it was not * the right, as well as the duty, 
of the law-abiding people to adopt the necessary 
measures to establish a constitution ?’’ There, 
“rs you haveitall. ‘The minority could not estab- 
its ico 


nstitution in any other way »and therefore 
vas their “right and duty”’ to do it in this 
“Law abiding people!?? In what compliment- 
ary terms the President speaks of his friends in 
Kansas! For Rob eoeae 8 Lane, for Walker, 
for Reeder, traitors 
pelations the Pre sident furnishes. 
ha ' Stringfellow 
in,and their ‘Gonfelerates—naurde rers, 
, ba allot-box stuffers—scoundrels of various 


For Jones, 


. S,mostof them fugitives from justice— 
m ny ot them with executive commissions still 
= r pockets—for these gentlemen he has a 
ees vocabulary ; they are preéminently the 
' \w-abiding people,’? who were justifiable in 


= & snap-judgment against the majority, lest 
a? should refuse to sanction their usurpation ! 
‘ 8 18 the logic , the justice; this is the morality, 
ie Gemocracy; this is the popular sovereignty 
ath ‘hcomme nds itself to the favor and conscience 
s Exce ene y! 

¢ President sustains his charge of rebellion 
nst thé people of Kansas as follows: 


stil! enemies of the territorial government determined 
Mi Wo resist the authority of Congress. 


{ 
oT 


ar 


‘Th 


r the excuses assigned by the Pres- 


, rebels, usurpers, are the ap- | 


, for Jack Henderson, for Cal- 


forg- | 


They refused to |, 
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vote for de Dennte sto the convention, because they had pre- 
a termined, at all hazards, to defeat the establishme nt of 
any Other ¢ onstitution than that which they had framed at 
Topeka.”’ 





Mr. Chairman, [I never before heard that a 
refusal to vote was resistance of authority, or 
rebellion, or treason. lsu d people in this 


country had aright to vote or not,as they pleased. 


but the peop! ’ Kansas did not refuse to vote 
for the reasons given by the President, but for 
others, which I shall presently referto. One was, 


however—and it was suffici hes dlea they knew 
if they tried to vote they would be cheated out 
of the el id then be charged with having 
waived, by their participation in it, their objec- 
tions to the original wu urpation and its conse- 

But sup; they had voted and elect- 
ed, as the Presidecut s they might have 
done, a majority convention: could they 
not, through th still have adhered 
to their ‘opeka cons So that, whether 
they staid away from the election, or voted and 
carried it, they were still, according to the Pres- 
sting the authority o ! 


ction, i 


quences. 
ilimat 
ot tie 


ir convention, 
lutulion f 


t, resi 


iden f Coneress ! 
Sir, it has been impossible for them to satisfy 
1¢ President. They found no difficulty in con- 
ciliating the Governors he and his predecessor 
sentt6them. Thoseg enth men discovered in that 
people something besides treason and rebellion, 
The President can see nothing else. What they 
do he blames them for; what they do not do he 
blames them for. Throughoutall these proceed- 
ings in Kansas, he has seen nothing in the con- 
duct of the free-State pe to approve, nothing 
in the pro-slavery to condemn. In 1856, his 
friends proclaimed all over the North and the 
West that, if elected, he would make Kansas a 
State. Pierce, they 8 had been unfair— 
he was playing fora renomination. Buchanan 
had pledged himself not to take a reélection, and 
they believed he would repair the errors of his 
predecessor, and a lopt such measures as would 
restore to the free-State majority in Kansas their 
rights and their supremacy. The appointment of 
Ge ary, an id h is  eaety atte mpt to se cure the sub- 
mission of tl 1e constit ution to the popular vote, 
were oly pr sive proof of 
this. Th ne intima ion in the Preside nt’s mau rural 
lat the people should vote on their constitution, 
his ins 3to Walker tothat end,and Walk- 
er’s ple dge es to the people to the same effect, seemed 
eer es this claim. But the moment these con- 
sions on the part of the President began to ex- 
ionz southern supporter: 
Gear y was 


ople 


iree ud, 


Inte d toasc 


meciu 


struction 


it } 3 lig 
cite « ppe AIO a iis ’ 


} . 
how sud ichiy they were arres ed! 


i Tae e sta } 
called home tn ¢ I e; Walker was censured 
and compeiled to restzn; Stanton was summarily 
removed, and th rei ot terror, ulger the aicta- 


tor Calhoun, was again establi 
tory. 
l come back to the President’s mes 
** Should Cx 
iieding the 4 fisafl “do in 
i pvebibiting ola wery in 


consequences.” 


m1 
shed in the Terri- 
sage: 

gress re i ct the constitution under the idea 
Kausas a third opportunity 
‘the State, no man can foretell the 








Now, why should worse consequences 
from the third opportunity than from the se 
The pe op! > gre now der 
ernors to be nearly unanimot is in favor of ex 
ing slavery. The whole country is adopting 
this conviction. The charee that the free-State 
men only went there from New England to vote, 
and then return, isexploded. Most of those who 
could give the peopl : further trouble, have dis- 
appeared from amongstthem. The very dele- 
gates—most, if not all, of them—who frame d this 
constitution, are out of the way; some have re- 
turned to their homes in Missouri—some have 
succumbed to ae tremens—some have e€s- 
caped to the Federal capital, seeking, under the 
roof of the President, that immunity for crime 
which is denied them at home. Nothing but the 
Army of the United States remains to plague 
that people. 

The Presi: lent warns usagainst this ‘* danger- 
ous agitation’’ in the Halls of Congress, and in 
the country. Sir, there is no agitation save what 
ae nd his policy have caus d. Would he stop 

t, let him so t arrest his career of usurpation and 
wrong. » American people have a right to 
discuss an to agitate; : all free peo] nle do agitate 
and when the time comes that the freemen of this 
Republic, or their Representatives, shall cease to 
diseuss public affairs, or to question the wisdom 
of the Executive, then should these Halls be 


ensue 
cond? 


‘lud- 





le Ww ing remarkable 


discord and strife. 
| final end of the slavery agitation ?’’ 


lnred by all you ir Gov- | 


turned into barracks; the Rev elation, the Consti- 


tution, the ree =e the rich and glorious memo- 
ries of the past, all, all should be forgotten; for 


then will the night of despotism have gathered 
over the land. 


What are the ] 
time the world beg 


ine ac} 


ssons of history? From the 
, the nece ssity of suppress- 
ritation ans - quieting the turbulence of the 
people has furnishe d the pretexts for tyranny and 
usurpation. ** Alarming discussion in the House 
of Commons,” cried the Stuarts when they 
trampled on the magna charta « et “ngland; * un- 
seemly agitation in the Senate,’’ w hispered the 
Roman consul, as he clutched the scepter of em- 
pire; * turbulent discussions in the National As- 
sembly,’’ exclaimed the two Napoleons, the First 
Consul and the President, as they slid into the im- 
perial throne. 
Sir, this agitation which the President depre- 
cates is the inevitable consequence of the very act 
he so lo idly applauds. As if he knew this were 
», he volunteers its denial in advance, in the fol- 
passage: 


** Every patriot in the country had indulged the hope that 
the Kansas and Nebraska act would = a final end to the 
slavery agitation, at least in Congress, which had for more 
than tw “~- years, convulsed the country and endangered 


the Unie 

seo eae knows that directly the re- 
verse of this is true. You, sir, remember the 
men—I will call them patriots, though I incur the 
contradiction of bis Excellency—you remember 
the distinguished gentlemen whose services in the 
field and in the Cabinet have been acknowledged 
by their countrymen; you remember the patriots 
who, on this floor and on the floor of the Senate, 
denounced that act as a Pandora’s box, from 
which would fly all over the land the elements of 
} They “ hoped it would be the 
They called 
their country and their God to witness that it 
would prove the beginning of that agitation, and 
that they washed their hands of its responsibil- 
The South not less thanthe North. In what 
, burning words of execration did the distin- 
guished statesman from Missouri, then a Repre- 
sentative, formerly a Senator, always a pure 
patriot and an honest man, denounce itasa de ‘lu 
sion and a snare; as an outrage upon the North, 

a dishonor to the South; as a violation of her 
plighted faith; as the = e of pe rfidy with which 
demage were pressing her palm. What said 
the distinguished Senator from Tennessee; what 
the gallant Senator from Texas? ‘If this bill 
PASSCS, der end upon it, there will be a tremendous 
. kk. tt will convulse the country from Maine 
to the Rio Grande. We shall have seen the com- 
meneementof the agitation, but the youngest child 
now born will not live to witness its termination.’ 
Such was the warning, such was the prediction 
heard everywhere outside the circle of political 
tradesmen and party hucksters. 

Hardly a man of the North, in Congress or out 
of it, could be found at first to supportit. Even 
the venerable Senator from Michigan, now Sec- 
retary of State, who, six years before, had laid 
the foundation of the steps which led to its con- 
summation, gave it an unwilling support, pro- 

nouncing it inexpedient and unwise; and he has 
| since designated as ‘‘ disgraceful to the age,” a 
code of laws which was among the first of its legit- 
imate fruits. Where, then, does the President 
find his authority for saying that every patriot in 
the country hoped it would ‘ settle” the slavery 
iwitation? Sir, it settled nothing; it unsettled 
everything. It unsettled the time-honored policy 
of the countr y respec ting the Government of the 
nationaldomain. Itunsettled the **finality’’ which 
it was claimed the compromises of 1850 had estab- 
lished. It unsettled the obligations of compacts 
between different sections of the country. It has 
unsettled the foundations of southern chivalry, 
and destroyed forever ali confidence in its faith 
or honor. Ithas unsettled the political boundaries 
of parties, displacing them with sectional and geo- 
eraphical lines It has unsettled the confidence 
of the American people in the impartial integrity 
of their highest judici: ul tribunal. 

Mr. Chairman, African slavery was early a 
source of anxiety to Ame ‘rican statesmen. In 
various records before the Revolution, in the draft 
of the Declaration of Independence itself, it was 
enumerated among the wrongs inflicted on the col- 

' onles by the mother country, which justified the 


a 


mwues 








384 


separation. 
were immediatl 
foremost in those days 
ple sof human liberty, was first to devise plans for 
its extinction; and she entered upon the task of 
preventing us extension as the surestand speediest 
mode of its destruction. 

This policy was continued all along in the prog- 
ress of the country, until the few fanatics who 
had always resisted it, uniting under the leader- 
ship of the sagacious Calhoun, pronounced it her- 
ctical and unconstitutional. ‘They declared that 
slavery was a national blessing; that it furnished 
the ** most perfect relation that can exist between 
capital and labor;’’ that it reposes for its security 
and for itsequality with all other proprietary rights 
im the provisions of the Constitution; that it 1s an 
institution ordained of God, and ought therefore 
to be protected, enlarged,and perpetuated. The 
singleness of purpose, the boldness and intrepid- 
ity with which they maintained their position, 
soon attracted attention, North and South; and 
those aspiring to Federal promotion paid their ad- 
dresses to th ment of political power. 
The nt has since advanced with that 
steady, certain progress, which the timidity ofits 
opponents, no less than the firmness of its advo- 
cates, insured. Its triumphs are epochs, bold 
and striking, in the history of the country. An- 
nexation of ‘Texas in 1845; squatter sovereignty 
in 1848; non-intervention in 1854; the constitu- 
tional establishment of slavery in all the national 
territory in 1857—these are tl 
celebrate at once the 


nee achieved, steps 
Virginia, 
in vindicating the princi- 


Our 
ly taken tot bolish it. 


ipdepenu 


new ele 


movei 


the monuments which 
abasement of freedom and 
the achievements of slavery. 

Such eve were not wrought by ordinary 
agencies. To effect them the old landmarks which 
divided the opinions of the American people, in 
their domestic or foreign policy, are removed, 
and the demoralization of all parties is complete. 
Adherence to the principles of Jefferson is no 
longer orthodox democracy. The modern test, 
rather, is, not how long have you been in the 
Democratic party, but how late were you out of 
it?) Have you spent the vigor of life in hostility 
to it? then are you fitted to take charge of its in- 
terests. Are you in the Senate by virtue of a 
commission granted by its traditional enemies? 
you shall declare its principles and direct its 
policy. Are you in the House of Representatives ? 
you shall control its ‘Territorial Committee, you 
shall lead its Committee on Foreign Relations. 
Did you desert the Democratic nominations in 
1848? you shall be at the head of its Committee 
on Commerce. All these posts of honor you shall 
hold, provided, only, you are sound on the Le- 
compton constitution; for that only is the test of 
modern Democracy. Do you claim to have been 
born in that party, and to have followed its for- 
tunes for half a century? it shall avail you noth- 
ing, unless you submit to the dogmas which new 
comers have interpolated in its creed. ‘Those 
whom you have met and conquered on many a 
well-foucht field, are hereafter to be your masters, 
and when they crack the whip of party leader- 
ship, the old guard must bow in silent submis- 
sion. Youare free on all other questions; but 
on this project of extending African slavery, by 
fraud and violence, if need be, those who ques- 
tion its wisdom are denounced as heretics and 
renegades. The thunders of the central organ 
are awakened, and the laqueys who throng the 
national capital echo its anathemas. 

Sir, it is time this retrogression of the civiliza- 
tion of the Republicceased. [believe ithas ceased. 
The pe ople of the North, of all political parties, 
have determined to participate in the government 
of this country. * Acquiescence’’ has lost its 
charm over them. Such legislation only will be ac- 
quiesced in as is justand right. Whatis unjust and 
wrong will be corrected by the appellate power of 
the country —discussion and the ballot. If the ex- 
ercise of this power shall indeed reform the Gov- 
ernment; if it shall take it from the exclusive con- 
trol of the slaveholding States which, the Senator 
from South Carolina says, have held it for sixty 
years, gentlemen need have no fears that it will 
not be administered with justice and impartiality. 
The Republican party, when, in 186], it shall 
take charge of this Government, will endeavor to 
reinvest it with something of the purity, the jus- 
tice, the civilization, the nigueR Law, with which 
it was clothed at its birth. While it will notin- 
terfere with slavery in the States, it will see to it 


nts 





that the Federal Government be no longer made |! 
In this respect, | 
‘ 


the instrument of its extension. 
it will not go beyond the designs of that party 
which, ten years ago, carried the Empire State 
by eight thousand majority against the * nation- 
al’? Democracy upon this very issue. 
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3ut there | 


are other gentlemen—tbere may be some on this | 
floor—who know more of that party than I do. | 


They were its leaders; 1 was among the humblest 
of its followers; they did not then give so much 


importance to the exceeding virtue and intelli- | 


gence of * short boys,’’ ** shoulder-hitters,”’ and 
‘¢ dead rabbits’? as they do now. Then they 


thought the people inthe country had some knowl- | 


edge of public affairs, some energy, and some po- 
litical honesty. They came out into the rural 
districts, and, patting the country boys on the 
shoulder, exhorted them to stand firm, declaring 
that no more slave States should be admitted into 
the Union, especially from territory north of 36° 
30’. They waxed eloquent upon this theme. 
‘I'wo of them, father and son, the one by elabo- 


rate manifestoes penned in the retirement of Lin- | 
denwald, the other bya running fire of speeches, | 


cave themselves so thoroughly to the work, that 
} 


uncharitable people suspected they were moved | 


by motives not altogether free from personal,con- 
siderations. The sequel demonstrates the justice 
of that suspicion. 


Times change and menchange with them. Ten | 


years ago, there seemed to be an impassable gulf 
hetween these free-soilers and the pro-slavery 


hunkers,as they termed their adversaries. Butthe | 


Wilmot proviso was struck down; the Missouri 
compromise has been repealed; territory, then 
, has become as much the abode of slavery 
‘*as South Carolina or Georgia,’’ and these gen- 
tlemen proclaim their ** uncompromising” pur- 


v~ 
iree 


pose to force that territory, with slavery, into the | 


Union, in order that it may be perfectly free to 


reculate and form its domestic institutions in its | 


own way! To this complexion has it come at last. 
This is the end of the entertainment to which Van 
Buren, Dix & Co., invited the people in 1848. 

Mr. Chairman, there are three great facts re- 
specting this Lecompton constitution, so plain, so 
universally 
adopt them as the guide of my action upon it. 

First, there is no proof that that constitution 
embodies the will of the people who are to live 
under it. This is admitted on all sides. 
the President does not deny it; and his friends in 
both Houses of Congress frankly acknowledge it. 

Second, there being no proof that it embodies 
the will ofthe people, it ought to have been sub- 
mitted for their ratification or rejection. 


Third, it not having been so submitted, it is | 


our duty to refer it back to the people. 

The only pretext alleged here for not so refer- 
ing it, is that the free-State men of Kansas have, 
by their factious, disorganizing conduct, forfeited 
all right to vote upon their constitution. Now, 
sir, | maintain that the proceedings in Kansas do 
not authorize us to violate the well-settled princi- 
ples of popular government. [ insist upon it, that 
looking at the whole history of that people, you 
cannot find an instance in the annals of the world 
where a community has shown itself, by its 
gentle wisdom, by its courageous forbearance, 
by its steady maintenance of right and resist- 
ance to wrong, better entitled to the full and free 
exercise of self-government. The great complaint 
against them is that they did not vote at the elec- 
tion of the Lecompton convention. 
ernor Walker and Governor Stanton dispose of 
this objection. ‘They show conclusively that the 
reason they did not vote at that election was three- 
fold: first, they were all unwilling to acknowledge 


the legality of the Legislature which called 1t; | 


second, many who proposed to waive this objec- 
tion could not vote, because the pro-slavery 
officers had not taken the requisite census and 
registry; third, they were all assured by their 


Governors, speaking for the President, that the | 


constitution to be formed by the convention should 


be submitted to them, and they could then act | 


upon it as effectually as though they voted at the 
election of the delegates; and if not so submitted, 
it would be rejected by Congress. 


All the Governors you have sent to Kansas, | 


selected from the enemies of that people and pre- 
judiced against them, concur, so far as they have 
made known their opinions, in the declaration 
that their conduct, taken as a whole, is justifiable; 


admitted, and so conclusive, that I | 


Even | 


Now, Gov- | 
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and that, to-day, they are clearly and indubitably 
in the right, while the pro-slavery minority are 
clearly in the wrong. I take their testimony a 
good authority; I accept it as an admission fron 
the other side, and they cannot escape from . 
Who, of all men, are best informed, and, the; ; 
fore, most competent to enlighten us on these 
questions? Surely, the Governors who were en 
the spot, and were themselves a part of the trans. 
actions they describe. They pronounce this eo. 
stitution the legitimate fruit of a stupendous frana 
and usurpation, and they declare that an oy, r- 
whelming majority of the people of the Territory 
utterly abhor and reject it, and will never perm), 
it to be forced upon them. Remember, these wy. 
nesses are southern men, themselves slavehold- 
ers, supporters of the Kansas and Nebraska ae; 
prominent leaders in the Democratic party, whos, 
reputation for truth and veracity rests on a Joys 
career of honorable public services. It is useless 
to malign their motives. If proper subjects of 
inquiry, how strongly would they be found ty 
urge them to go with their friends and agains, 
their political enemies. Sir, I hope the day is fa, 
distant when an American citizen shall not be per- 
mitted to bear testimony, if legitimately called 
upon to do so, upon a question of fact, because 
it may prejudice the interests of the political party 
to which he belongs, without being denounced as 
false, treacherous, and hypocritical. When such 
| shall be the sway of party, then, indeed, shall we 
| have a despotism in our midst as absolute and 
as irresponsible as the public mind shall be de- 
bauched and enslaved. 

Sir, we are not bound to admit a new State to 
the Union merely because a part of the people of 
a Territory make application, accompanied by 
what they calla constitution. Gentlemen need 
not tell me that we have no right to look behind 
the papers laid before us, and thatif those papers 
are technically regular we are estopped from fur- 
ther investigation. The Senator from Georgia 
likens the discharge of our duty in this respect to 
the execution of a process by a ministerial officer 
—a sheriff—which must be enforced though it be 
wrong. Even in such cases, courts interfere, open 
judgments, grant new trials, and stay final exe- 
cution, till the right of appeal is exhausted, ani 
the ends of substantial justice attained. Away 
with this talk about our being estopped in our le- 
gislative duties by forms and technicalities! We 
owe it to the people of Kansas, to justice and 
truth, to investigate this whole matter; and if we 
find this constitution tainted in the least with sub- 
stanual fraud, if we find it does not embody the 
will of the majority of the people who are to 
live under it, we ought to reject it. 

The President of the United States supports 
his charges against the people of Kansas, by 
quoting from Governor Walker and Governoi 
Stanton in a manner which at once betrays th: 
weakness of his cause, and degrades the office he 
holds. He selects extracts from the letters of 
these gentlemen, written, as they themselves say, 
when they were ill-informed of the condition of 
affairs, and prejudiced by the misrepresentations 
of the creatures who infested the executive de- 
partments, against the people they were sent to 
govern; and he weaves these adroitly-scissored 
extracts into his argument, and parades them be- 
fore the country in justification of the calumnies 
which he heaps upon that people. Now, why 
had he notthe common honesty to say that these 
gentlemen, the moment they made _themseives 
acquainted with the true state of affairs in the 
| Territory, were forced to yield to the conviction, 
|| as their predecessors had done, that an infamous 
| fraud had been practiced upon the people by the 
creatures of the Executive and their ruffian con- 
| federates from Missouri? Why did he studious'y 
| suppress their later communications, made ata 

period immediately connected with the history 0! 
the Lecompton constitution? 
Mr. Chairman, let us not force this constitu- 
| tion upon the people of Kansas. Let us have n0 
contest with them. They are inthe right. 7 ney 
have been in the right all along. They have all 
along borne too much of wrong. They never 
should have allowed that Lecompton convention 
to meet. It never would have met only for the 
|| solemn assurances of Walker that its work shou! 
|| be submitted tothe people. The frightened dele- 
|, gates made the same promise, and the p¢ 7 
|| preferring peace, suffered them to meet. It wa 
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2 eee nee =e 
take; they should have driven them from the || 
antry, and if the army interfered, there should || 


amis 


cou 


have been another Lexington and Bunker Hill. 

It is idle, sir, for the President to attempt a miuli- 
are despotism in this country. The American 

"ole are themselves accustomed to the use of 

ea and they look upon the Federal Army as 

their servants, not their masters. The end of 
military rule in Kansas is at hand. The people 
ve about to take charge of their own affairs in 
their own way. They have had enough of the 
«perfect freedom”? of popular sovereignty. It has 
weaved to them, what was predicted of it when it 
oan inaugurated, a cheat and a delusion. 

{ call upon the President, then, to let that peo- 
ple alone. They can take care of themselves; 
they willtake care of themselves. Let him cease 
the calamnies with which he is traducing them. 
Such conduct does not comport with his consti- 
tutional rights, the dignity of his position, nor the 
obligations he owes to truth, The freemen of 
Kansas have proved themselves worthy the name | 
of American citizens, and the memory of their 
heroic virtues will live in history and tradition, 
when all of their traducer, save that he was once 
President of the Republic, shall have been for- 
goiten. 

Are not gentlemen satisfied with the exoperi- 
ments already tried? The President certainly has 
done all they ought to require of him. [le cannot 
subdue the people of Kansas. He can place no 
obstacles to the full and free exercise of their con- 
stitutional rights, which they will not trample 
upon with scorn and contempt. He has tried 
fuithfully to force slavery upon them. He has 
failed, and he is destined to fail as often as he 
renews the contest. No man, however high in | 
position, however unscrupulous in the use of | 
means, can triumph over the rights unless he shall 
first corrupt the virtues of the American people. 

Let the President, then, retrace his steps. Let 
him give this constitution back to Calhoun, who 
made it. It was not made by the people of Kan- 
sas, it does not embody their will. ‘There isnot 
aman in this House, there is not an intelligent 
man in the country, who does not know that an 
overwhelming majority of the people nowin Kan- 
sas are opposed to it. The President and his pre- 
decessor have sent six Governors, with an * army 
two thousand strong, with General Harney to 
command it, with dragoons and two batteries,’’ 

to subjugate that people; and what have they ac- 

complished? Nothing. Four of them have re- || 
turned disgusted with the work required of them. 

The fifth (Shannon) nobody knows what has be- 

come of him. He was not of much account when 

he was appointed—he is of less now. ‘The sixth 
will soon return, it is believed, to repeat the story 
of his predecessors. Then let the minority be 
advised to yield to the will of the majority. Let 
a Governor be appointed who will codperate with 
the people in restoring peace to the country. 
Mr. Chairman, it seems that the nation is to be 
called upon to determine which of the two antag- 
onistical systems, freedom or slavery, is to pre- 
vail to the exclusion of the other. If the trial of 
this issue is insisted upon by our southern fricads, 
the North will meet it. ‘Thus far she has not || 
sought to force her institutions upon the South, 
Whether she shall be compelled to do so, to adopt | 
the policy of an aggressive development and exten- 
sion of her system, is a question well to be con- | 
sidered by southern statesmen. If they will no | 
ger abide by compromises—if they will insist | 
pon crowding us to the wall—let them ponder | 
the consequences, I tell them here plainly that 
this attempt to push slavery beyond the local ju- 
risdiction which sanctions it, will not only fail, 
but it will lead, if persisted in, to an earnest in- | 
quiry on the part of the North into the means by 
Which an institution so fruitful of continual evil | 
may be removed entirely out of the way. The 
Campaign, once begun on the broad plan laid 
own by the South, will end only in the perma- 
hentsettlement of the great question, whether freee || 
dom or slavery is to control the destinies of this | 
‘onunent, ‘That freedom will win is as sure as 
that the battle is to be fought in this country and | 
in this age of progress and reform. | 
And that triumph will be at once the triamph of || 
‘erty and the triumph of the Union. There will || 
¢ no disunion, no infringement upon State sover- || 
*ignty, no secession. State sovereignty! When || 
We speak of the Union there is no such thing! || 








| 


, do you find ? 
| in the history of the world on the one side, and 





There are powers, sovereign powers, which the || 


States possess, and have not alienated; but when 
we speak of the unity of the States, of the Fed- 
eral Government, we speak of a sovereignty ab- 
solute and indivisible. Secession! Sir, this Con- 
federation of States is a partnership for life. As 
new members cannot come in, so none can go out 
of it save by the common consent. They are 


| joined together for better or for worse, and there 


is no power of divorce. 
Go on, then, ‘‘ extending the area of freedom;”’ 


|| wage wars of cenquest with your sister Repub- 


lics of Central America, with Mexico, and Cuba; 
open the door to immigration; but all this time, 


| be assured, Jonathan with his ‘‘ organized colo- 


nization’? will be there, and the free laborers of 
Ireland, of Scotland, and Germany will go with 
him; for he finds honorable employment for them; 
he works with them; he talks with them; he 
teaches them, in his homely, practical way, the 
new ideas of the New World about government, 
liberty, equality, and the dignity of labor. Thus 
are they drawn to him, and he to them. They 


, assimilate; they form one body-politic; they are 
one people. 


In his care to push forward the interests of the 
new community, the claims of education are not 
forgotten. Ina little grove by the road-side is re- 
produced the old school-house of New England, 
where he learned, among his first lessons, that 
human institutions are founded in the Christian 
religion; that governments derive their just au- 
@ority from the consent of the governed; that 
the American Union was established by the united 


wisdom, and cemented by the common blood, of 


the sages and heroes of the Revolution; and that 
it is to stand a monument of their virtues and 


their patriotism, now and forever, one and insep- | 


arable. 
jut, sir, the South begins to appreciate that the 
acquisition of new territory, in any direction, is 


y 


her weakness, not her strength; and ere lone she 
’ GQ 

will give the order to halt in this career of south- 

ern extension. Some new dogma of ** equality 


| under the Constitution’? will be found to stand in 


the way. Already the notes of warning have 
been sounded. ‘The prophetic eye of Calhoun 
foresaw that annexation mightendanger his the- 


ory of equilibrium, and while he was willing to 
| take Texas, without war and with slavery already 


established, he opposed the invasion of Mexico, 
lest it should result in more territory than his pe- 
culiar institution could occupy. And northern 


men then in Congress were importuned to avoid 


| the war for that very reason. In hisletter to Mr, 


King, in 1844, deprecating the conquest of Mex- 
ican territory, he said: 

*‘ ft is our policy to increase by growing and spreading 
out into unoecupied regions, assimilating all we incorpo 
rate ; in a word, to increase hy acerction, and not through 
conquest by the addition of masses held togelher hy the cohe 
sion of force. Nosystem can be more unsuited to the lat- 


| ter process, or better adapted to the former, than ours.” 


It is a significant fact that these words were re- 
published the other day in connection with the 
neutrality question by the Washington Union, 
and the attention of the South particularly called 
to them. 

And the gentleman from Mississippi complains 
that annexation thus far has damaged the South. 
What would gentlemen have? We acquire new 
territory for the South, and because she cannot 
occupy it, they complain. Are we to stand suill 
because she cannot advance? Are the vigor and 
energy of freemen and free labor to be forever re- 
pressed to the dead level of slavery? Sle has the 
Government, the Executive, the Legislature, the 
judiciary, all subservient to her behests, and yet, 
where is she? Compare her with the North and 
West. Take up two States uf equal size that en- 
tered the Union together. What are their rela- 
tive positions now? Trace the comparison all 
along from the beginning of the Republic—what 
A rapidity of growth unparalleled 


comparative stagnation or absolute retrogression 


| on the other. 


Let the South then abandon her insane project 
of slave propagandism. It and the management 
of the Federal Government—the enjoyment of its 
patronage and power, have too Jong absorbed her 
energies, preventing the development of the vast 
and varied resources of her material prosperity, 
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of slavery the test of patriotism; let her abandon 
the cry of the ‘* union of the South for the sake 
of the South.’’ Let her people reassert their in- 
dividual right to think and act, to form parties 
and combinations as their honest differences of 
Opinion and various local and domestic interests 
may dictate. Let her do this, and she will again 
become in spirit and truth, as she is now only in 
form, a living, active part of the Union, sympa- 
thizing in the advancement of its common inter- 
ests and its common glory. 

Mr. Chairman, we are in the midst of the last 
act of this drama. Its opening, its incidents, its 
plot, its progress, have all been arranged secun- 
dumartem. Its first act was the repeal of the Mis- 
souri compromise; its second, the border ruffian 
invasion; its third, the usurped Legislature; its 
fourth, the Lecompton convention; its fifth is com- 
mitted to the hands of the President and Con- 
gress, and the scene is transferred to the national 
capital. If it shall be conducted to its legitimate 
catastrophe, then, indeed, will have been commit- 
ted a crime almost without a parallel in the his- 
tory of the world. Others have been as violent, 
others have been more bloody; but they were per- 
petrated when and where, as there was less ap- 
preciation of civil justice and political rights, so 


_ there was less accountability for their violation. 
But here, in the model Republic, in the middle of 


the nineteenth century, with the examples of the 
Revolution and the principles of Christian democ- 
racy throwing a flood of light in our pathway, for 
an American Congress to deliberately enact so 
great a wrong—sir, | contemplate it with horror. 
I cannot believe it will be consummated. 

And yet I know not but this bill is destined to 
pass. lremember the repeal of the Missouri com- 
promise was condemned by the nearly unanimous 
voice of the country when it was first proposed. 
And yetit passed. I know the President’s power. 
I appreciate his material arguments, far more ef- 
fective than written messages. I remember how 
these arguments were plied in 1854. [am pre- 
pared to see this measure pass. But | hope for the 
best. | look for wiser counsels among those gen- 
tlemen of the South on this floor who, I believe, 
are actuated by a desire to promote the peace and 
welfare of the country. From those of the North 
who have determined to support this bill T look 
for nothing. Lregret they should have felt it their 
duty to place obedience to the Executive above 
the obligations they owe their people and their 
country. For the fair fame of the North, which 
is so often taunted with venality, I hope subse- 
quent events may give rise to no suspicion that 
the votes they are about to record are in the least 
tainted with dishonor. 

Above all, let us who have arrayed ourselves on 
the side of the people in their unequal contest with 
power, stand firm and united, doing our whole 
duty, be the consequences what they may. | in- 
voke the blessings of Heaven on our efforts. 1 
pray that the ominous clouds which are gathering 
over us may be dispelled; that the sounds of do- 
mestic discord which now afflict our ears may 
cease; and that entire harmony may once more 
embrace the great brotherhood of American States. 

Why should we continue this fratricidal war? 
Let us rather all submit to the destiny of our coun- 
try. We cannot resist it. It will go onward and 
upward unul the whole Union and its now unoce- 
cupied domain shall exhibit a picture of beauty 
abounding in all the attributes of Christian eivili- 
zation, such as the world has never yet seen. All 
artificial distinctions before the law will have been 
merged in one political brotherhood, where none 
shall be master and none shall be slave—where 


‘| honorable labor, with her attendants, health, hap- 
| piness, and plenty, shall be free to all, and shall 


and the moral and intellectual advancement of | 


her people. Let her cease making this one idea 


| make all free. 


Then, indeed, will the dreams of 
the founders of the Republic have been realized; 


| then will the principles of justice and equality, as 


enunciated in the Declaration of Independence, 
have accomplished their mission, and the country 
they gave to the world have become the perpetual 
abode of charity and peace. 


Mr. MORRIS, of Pennsylvania. Mr. Chair- 


| man, the question of the admission of Kansas has 


been unjustly made to assume a sectional charac- 


ter. It has, for the most part, been regarded asa 


southern or northern question, and it is discussed 


| less with reference to its own merits than its bear- 


ing on the interests of antagonistic sections. Ap- 
peals are made to local prejudices and passions on 
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either side: the existence of the Union is menaced; | that fraud and violence shall not be indorsed by | of the tempest of abuse and calumny to which 
and it seems as if there was a studied effort to. this supreme political tribunal; that a fatal pre- they were exposed. Their names now stand out had ¢ 
kindle implacable feuds, and divide the nationinto | cedent shall not be set, which shall hereafter en- | in bold relief on the pages of history, in all thei, tory: 
: two warring camps. courage base men to violate law, and trample on | native grandeur of intellect, dignity of charactor emis 
: Whatever personal advantage or consequence | the rights of their fellow-ciuzens. Our elections | and purity of purpose; while no lapse of time, a; d me 
may be gained by mingling in this war of sec- are viiated enough by illegal practices, which are | no factitious consequence, derived from hich sta. leget 
i tions, | iwillingly forego. While the Union timulated and tolerated by men in authority in | tion, can ever blind the discriminating eye of nog. the 
i leeta—and | do not beheve it is within the power the great cities to such an i larmine decree, that terity to the base impulses and mean spirit of t Leip Gert 
' of party zealots to so inflame the people with their they are rapidly devenerating into mere farcical | calummiators. rad ercis 
own disloyal passions as to madden them toits 9 exhibiti + all ion frauds shall be connived It is an easy task, sir, to obey executive din. to di 
truction—I shall hold it my d ,asanational atby this body, and their perpetrators be defended tation, and serve the behests of pow: r: but i. re. of en 
legislator, to look atall qnestionsthatcome before a d patronized by the President of the United | quires an exalted moral courage, and a stern ana the * 
; this body ina comprehensive, American scope of | States, the ballot-box will lose all its moral influ- | unfaltering patriotism, to be ever loyal to tho uar 
riew; to consider them as affecting the welfare of ence, and venality, perjury, and ruffianism, will | country and the people. The worship of power of It 
the whole country. And most jealously shall I rule the destinies of the country. This question || brings place and pelf; devotion to the country Jit). peer 
withhold my suffrage from any scheme of party has a moral aspect of immense importance, and I | else than a sense of duty honestly discharged. © iy, 
that seeks to build up the interests of one portion beg gentlemen to look at it candidly, and see if | and the applause of the discriminating judgment stock 
of the country at the expense of another. its pernicious consequences are not enduring and | of the wise and good. Sycophants have abounded _ 
Living on the southern veree of the northern | far-reaching. in all ages; but patriotic statesmen of the temn: ; fl 
States, representing a city eminently liberal in its L bee gentlemen of the South to pause and con- |, of Cato, Chatham, Webster, Clay, Bell, and Crit. 1 ete 
political sentiments, and pledged to no inflexible | sider if the toleration of fraud and defiance of the | tenden, are as rare as they are illustrious. ii 
line of party action, Lam free to adopt such a popular will in this case are not likely to react on From among the vulgar and ignoble hord ae 
course on this question as my own consc! is the interests they represent? If Arizona, or a |, who, like fawning slaves, cringe and bow }y —* 
convictions assure me will be most propitions to new State to be formed out of Texas, should ap- | neath the lash and nod of arbitary authority, who , : 
its speedy and peaceful adjustment, and to the © ply for admission into the Union with a constitu- « Renege, affirm, and turn their haleyon beaks E 
future tranquillity ofthe nation. Havinethe clear- tion pro biting slavery; and the evidence should With every gale and vary of their master enter 
: est evidence thata large m yority of the people of be as undeniable in that case as in this, that the Knowing naught, like dogs, but following—” was 
Kansas are opposed to the Lecompton constitu- constitution was carried by violenceand fraud;and | such men rise up supreme and majestic, in syb- i € 
: tion, | shall not usurp their right te form their that two thirds of the people were opposed to it, | lime grandeur, vindicating the higher qualities of =~ 
' own fundamental law, and impose upon them a what right would the South have to complain, if |, our nature, and inspiriting the latest age s by th 
; instrument which they detestand abhor. Ifpo- we shonld refuse to go behind the record, and || example of their heroic championship of liberty AS 
4 litical inconsistency were not of such frequent examine intothe truth of these allegations; if, de- |; and right. : 
; occurrence as to cease to excite surprise, we might | termined on enjoying an illegal victory, we should I know, sir, the power of the executive branch oe 
; well be astonished atthe a on of the rightof | close our ears to the remonstrances of a protest- || of this Government, and the despotic and cru : 
' Congress to dictate to ther e of a ‘Territory a ing people, and despotically make our will para- |, mannerin which the President exercises his short- 
; constitution which is to bind them as a State. mountand absolute? If the Representatives of | lived authority. The advocates of the Const : 
it may be denied, but itis none the less true, the free States were disposed to avail themselves | tion, in defending it against those who, in the 
that the power ' | ‘Congress, in con- — of the advantages of such a fraud-gotten triumph, | State conventions, denounced the power and in- 
junction with a minornty in Kanas, to establish | they could appeal for a justificatory precedent to | fluence of the President as likely to become an . 
a constitution for that nascent State, in defiance — the action recommended by the President in the |, overmatch for the codrdinate branches of Goy- — 
of the protesting voice of a re majority of its admission of Kansas. 7 ernment, never dreamed that, within half a cen- 
people. ‘This arrogant pretension is made by ; “In these cases, tury after its adoption, these apprehensions would oa 
those, stranve to say, who repudiate the consti- ve till have judginent here ; that we but teach be realized. Washington, Hamilton, Madison, "y 
tutional authority of Congress to prohibit slavery Re ee a eee ee Franklin, and the other framers of that instro- ne 
po I d lo plague the inventor! This even-handed justice ? : : : . rhyt 
ina ‘Territory, or to | te upon itin any man- Commends the ingredients of our poison’d chalice ment, never believed that the President of the Uni- on 
ner. Whileaclear and unmistakable provision lo our own lips.” ted States could descend to such petty tyra: — 
$ of the Constitution of the United St ates, exXercis dl God forbi 1that any northern man should coune- as to allow no difference of opinion even in the ° 
ae. to its full extent in the ordinance of 1787, with — tenance such transactions, even for the purpose of | ranks of his own party friends; that he would re- of bl 
‘3 the subsequentsanction of the framers ofthe Con- extending the area of freedom! It would dishonor quire the meanest oflice-holder under him to sur- ae 
P| stitution under the Federal Government and in. the cause, and destroy public confidence in our || render his private judgment and accept the will of 1 
the Missouri compromise, 1s set aside,the power characters as just-dealing and law-regarding men. || the Executive as the infallible standard of trut oe 
of congressional interference in the domestic In- lor one, I will never aid in forcing a form of gov- | and that he would punish dissent, even ona rai 
.) stitutions of a ‘Territory 1s attempted in a newer ernment ona people which they do not wish;and | pointof party policy, with expulsion from offi — i 
eS and far more questionable form. Jar willing to give them fulland exclusive power | ‘The one-man power has grown to formidable and th Z 
Fj ‘To jusufy this position, every available expe- to regulate their own institutions. | have too high | dangerous dimensions; and supported, as itis, by Tl 
: dient that sophistical ingenutty can suggest Is ein an opinion of the character of the people of the an army of dependent servitors, and a venal, plun- ite 
af pioye d. Itis argued that it is not necessary to) South to believe that they desire to pr fit bya der-fed press, and clothed with a most corrupting ' 
*¢ submit constitutions directly to a vote of the peo- dishonest victory, or that they will sanction any- | patronage, it threatens danger alike to the liberties . 
3 ple for ratification, and that there are instances in | thing but uprieht and honorable dealing. To do | of the country and the independence of Congress. ee 
3 which this has not beendone. This may be so; otherwise than the latter would be in direct con- | Every engine is brought to bear against this body, pote 
e but the nee ity for popular ratification in this flict with that hieh-toned sense of honor and to shake tts fidelity to the Constitution and the K a 
:. case arises from the policy inaugurated by th chivalric spirit of conduct which they have al- | people. Important offices are held waiting the u a 
Kansas-Nebraska act. The apology for the re- ways claimed as attributes of southern character. | decision of great questions; independent, high- te 
peal of the Missouri compromise was, that Con- I rejoice to see that two veteran Senators—noble | minded members’ names are entered on a pro- ; ; 7 
gress ought to divest itself of all powerto control — relicsofa generous and patriotic party—rising su- || scription list, as infamous as that of Antony and sink 
the settlement of the question of slavery in thy perior to the prejudices of section, and the clamor Lepidus; and the Government organ is daily a 
‘Territories, and confer it exclusively on the peo- of faction, have led the way in the vindication of |, gorged with personal abuse and vile imputations aN 
ple. Such was the declared intent of the Ne- the true character of the South. They cannot be | against every man who, on this floor, dares to s ¥, 
broska-Kansas act. This was supposed to be the tempted to sully her fame by rendering her a party form and express his opinions with the indepent- arbit 
future and established policy of the Government. to fraud, or, for any sectional advantage, support ence that becomes an American Representative. al 
liewever much opposed at first by the friends of cause of injustice, and trample under footthe | It really seems as if it was designed to stifle free eas 
the Missouri compromise, it was gradually com- | acknowledged rights of the people. To denounce discussion, and make this body a mere registry si 1; 
mending itself to the country as an easy and fea- such men as traitors to the South betrays an ob- |. of executive edicts—as servile as the Senate o! v= 
sible mode of settling this vexed question; nother — liquity of feeling that can only spring from the |, Cesar and of Louis Napoleon. 2 Sa 
words, complete independence on all domestic | intensest party hate, or a bigotry of temper that But, sir, tremendous as is the power of the Ex- one 
concerns was conceded to the people of the Ter- || brooks no difference of opinion. | Were either of | ecutive, and demoralizing as is the influence 0! thane 
ritories, and Coneress waived all right of inter- | those two men ofimmortal memory—Henry Clay || the immense patronage he wields, it cannot con- Ni 
ference, and Danicl Webster—with whom, for so many | trol public opinion, nor stifle its intimidating and | 
Un this, the firstapplication of this new policy, years, they fought the great batue of popular | voice. Like the surges of the ocean, it cannot exon 
it seemsy however, public expectation is to be dis- privilege arainst executive prerogative, now liv- | lashed into quietude; it cannot be fettered | y Noty 
appointed as to its beneficent effects. Because ing, the walls of this Capitol would reverberate | chains of party discipline; no haughty manda! Neby 
® constttution, tolerating siavery, 1s presented to |) with the thunder of aa eloquence greater than his | of power can overawe or check its free and tu- true j 
Congress, we are urged to admit Kansas into the | who Z '} multuous roll. Flatterers may intoxicate the Slave 
Union under it, not withstanding that we have * Shook the arsenal, and fulmined over Greece | brain of him who wields the scepter into the be- it the 
the most indubitable evidence that that constitu- To Macedon and Artaxerxes’ throae,”’ lief that he is omnipotent, but amighty and one fectly 
tion outrages the senuments and wishes of an | rebuking,inindignantterms,the infamous scheme | sant nation, jealous of its freedom, once arouse’; stitut 
overwhelming majority of her cuizens. Frauds which this Congress is urged to consummate. | will vindicate its derogated rights, and chastise, Cons 
the most monstrous, and proved by evidence the || Like Crittenden and Bell, they never faltered in |, with righteous rage, the insolence of execut'’ to de 
most convincing, are not allowed to be investi- | the performance of their full measure of duty. |) usurpation, and those who abet and sustain t. luting 
gated; and it seems to be determined to override | The darker the crisis, the firmer and more lus- When the Territory of Kansas was duly orga" timid 
every rule of fair action, for the purpose of se- | trous shone their patriotic courage. Astheirgal- | ized and opened for settlement, all men were ure Citize 
curing another slave State. lant survivors, their motives were impeached, and | to come in and make it their home. Whethe! In th 
All we of the Opposition ask, is that the willof | their characters traduced; but the approving voice | they came singly or in organized bands, with or the r 
the people shall be ascertained and respected; | of conscience sustained them in the wildest fury |: without arms, from the North or the South, no 0" ed by 
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pad aright to dispute their entrance into the Terri- | 


vv. They who condemn the systematic plan of | 
joration set on foot in New England, impugn 
ane of the most ancient and unquestioned privi- | 
inves of the Anglo-Saxon race—a privilege which 
the most despotic sovereigns of Italy and the 
German States have occasionally fettered the ex- 
ercise of, but which they have never dared wholly 
o deny or prohibit. Free and untrammeled liberty 
of emigration and movement, from the time that 
the Germanic tribes of the north first burst the 
barrier of the Alps,and poured down on the plains 
of [taly, mingling their blood and tongue with the 


‘ 


em 


1 
t 


neople and language of imperial Rome, has to this | 


aa, It is none the less so of the Anglo-Amer- 
ican people. ; Z j 
The New England emigrants went to Kansas in 
quest of a new home; their object was as legiti- 
nate as that which inspired the landing at Ply- 


mat 


iy been a peculiar characteristic of the ‘Teutonic | 


mouth and the settlementatJamestown. If their | 
vim was also to found a free State, to make a peace- | 
fyl conquest for free institutions, that was purely | 


; st and proper, and it enhanced the merit of their 


' nierprise. 


The founder of a free commonwealth | 


was honored while living by the Greeks and Ro- 


mans asa benefactor of his species, and raised to 
divine honors after death. Honor to the hardy 
descendants of the Pilgrim Fathers, whose enter- 
prising and adventurous ‘spirits carries American 


ization into the remotest wildernesses of the | 


remote West! And especial honor to them for 
ving led the way in the achievement of this 
st victory of freedom over slavery ! 

{t was an honest victory, gained in a hard con- 
tested battle, fairly foughtand fairly won, between 
the advocates of opposite systems of polity. The 

peal of the Missouri compromise line and the 
nassage of the Kansas-Nebraska act rendered a 

test between the friends of free and slave labor 
evitable in the Territory of Kansas. It was the 
ity of the President to protect both the contend- 

x parties in the enjoyment of their respective 
rights; to act with impartial justice, and frustrate 

. efforts of either to accomplish its purposes 
by fraud or violence. It was within his cogni- 
zance that unlawful organizations, under the name 
of blue lodges, confederated together by secret 
ths, had been formed along the Missouri fron- 
uer, for the purpose of opposing the peaceful op- 
eration of the Kansas-Nebraska act, and prevent- 

ig the settlement of the Territory by free-State 
n;and yet he made no efficient effort to foil 
their iniquitous schemes. 

These ruffian fraternities, which the gentleman 
from New York, [Mr. Haren,] in his virtuous 

al against secret political societies, straugely 
overlooked, were the primary cause of ail the 
disorders which have marked the history of Kan- 
sis. They it was who attempted to drive out of 
i\ansas the first free-State colony of emigrants, 
under Branscomb, Pomeroy, and Robinson, and 
prevent them from laying the foundations of the 
town of Lawrence; who instigated the destruc- 
tion of the free-spoken press of the Parkville Lu- 
minary; who tarred and feathered William Phil- 
lips, and turned the Rev. Pardee Butler afloat on 
i raft on the Missouri, for protesting against their 
arvitrary conduct; who besieged, with military 
array, the unoffending town of Lawrence, @e- 
siroyed some of its chief buildings, and sacked, 
an {plundered others; who lined the banks of the 
Missouri with armed bands, prohibited the pas- 
sage of free-State emigrants, and entered steam- 
ers, and broke openand pilfered the trunks of this 
class ofemigrants, and then forced them to return. 

Not satisfied with covering Kansas with fire 
and blood, they determined to thwart the lega 
expression of the popular will at the Lallot-box. 
Notwithstanding that provision of the iXKansas- 
Nebraska act which declared that it was ‘the 
rue Intent and meaning of this act, not to legislate 
Slavery intoany Territory or State, nor to exclude 
it therefrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic in- 
stitutions in their own way, subject only to the 
Constitution of the United States,” they combined 
to defraud the legal voters of their rights, by pol- 
luting the ballot-box with illegal votes, and by in- 
tmidating, or violently preventing, the resident 
citizens from the exercise of the right of suffrage. 


In the first election, that for territorial Delegate, | 
the report of the investigating committee appoint- | 


Ca ’ 
ed by the last Coneress, shows that the polls 


| who did almost all the voting themselves. 


were, for the most part, seized and kept posses- 
sion of by bands of desperate men from Missouri, 
Of the 
two thousand eight hundred and seventy-one votes 
cast at that election, this report proves that one 
thousand seven hundred and twenty-nine were il- 
legal. In the subsequentelection for a Territorial 
Legislature, on the 30th of March, 1855, the same 
scenes were reénacted. The Missouri invaders 
polled four thousand nine hundred and eight ille- 
val votes; and of the one thousand three hundred 
and ten legal votes, seven hundred and ninety-one 
were cast for the free-State candidates. 

This Legislature, elected by fraudulent votes, 
was an alien body, imposed on the people of Kan- 
sas by alien votes, and was rightfully regarded at 
all times as utterly destitute of legal authority. 
When it met, its first act was to deprive the only 
free-State member of the Council of his seat, and 
to expel from the House the free-State members 
chosen at the second election. If such a Legis- 
lature was legal, then a Legislature of Pennsyl- 
vania, chosen by armed bands of intruders from 
New York would be legal; and the people of 
any State could be justified in crossing into an 
adjacent State, driving its citizens from the polls, 
and imposing on them a Legislature of their own 
choosing, to enact such laws as might suit their 
peculiar notions. If the citizens of Pennsylvania 
would be right in refusing to recognize such a Le- 
gislature as clothed with legal authority, the peo- 
ple of Kansas certainly were not wrong in acting 
in the same manner under like cireumsiances. It 
is neither fair nor just to expect the people of 
Kansas to submit to an outrage which Pennsyl- 
vanians or South Carolinians would never have 
tolerated for a moment. 

The infamous code of laws enacted by this Le- 
gislature, and properly designated as the black 
code, would liave disgraced the most absolute Goy- 
ernment in the Old World. A Legislature which 
could make it a penitentiary offense to deny the 
right to hold slaves in a ‘Territory, where the 
question of slavery was expressly made a debat- 
able one by act of Congress, and could require all 
voters and otlicers to take an oath to support the 
fugitive slave law; and its other unconstitutional, 
inhuman, and unchristian acts, was as unfit to 
pass laws for the government of a free people as 
the Turkish Divan itself. The only wonder is, 
not that the people of Kansas refused to recog- 
nize it, but that they permitted it to hold its ses- 
sions atall. Whatever this counterfeit Legisla- 
ture did was right in the judgment of the ruling 
authorities at Washington; its laws must be 
obeyed, odious and despotic as they were, and 
utterly at variance with the first principles of free 
institutions. Whatever the people did by way 
of remonstrance to its tyrannical acts, or of op- 
position to its usurpations, the administration of 
President Pierce denounced as rebellion and trea- 
son. If Lord Chatham could rejoice that three mil- 
lions of American colonists rose in arms against 
the tyranny of the British Parliament, | may be 
permitted to rejoice that the settlers of Kansas, 
loyal to the free spirit of their revolutionary an- 
cestors, never could be coerced into subjection to 
the usurped authority of this bogus Leyislatuce. 
The employment of the United States troops to 
sustain the execution of this Draconian code of 
law was as futile in its results as the atlempt to 
enforce the stamp act by British regulars in Amer- 
ica. 

The Topeka Legislature, if it was not organ- 
ized sirictly according to law, was chosen by the 
people of Kansas. ‘The vote cast for iteame from 
legal resident voters, while that which met at 
Pawnee was elected by Missourians. The former 
was, to all intents and purposes, the legitimate 
reywesentative of public opinion in Kansas. ‘The 
latter might have the strict letter of the law in its 
favor, but the former had right and justice exclu- 
sively on its side, It was perfectly consistent in 
President Pierce to authorize Governor Shannon 
to employ the United States troops to enforce the 
odious and anti-republican laws of the Missouri! 
chosen Legislature, and to order Colonel Sumuer 
to disperse the Topeka Legislature at the point of 
the bayonet. Had he acted with equal prompt- 
itude and decision against the border-ruffians, the 
scenes of violence and bloodshed which subse- 
quently disgraced the Territory never would have 
occurred. It was the tacit approbation then ex- 


tended to these men, and since continued by Pres- || intimation, 


j} ident Buchanan, whieh 
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has prolonged and fo- 
mented the civil war that so long desolated the 
plains of Kansas, 

in perfect keeping with its other proceedings 
was the action of the Territorial Legislature in 
ga convention to form a State constitution, 
in the thirty-four regularly organized counties, all 
of which were named, as election districts for del- 
erates to the convention, a census and registry of 
voters was required to be t ken, aceording to which 
the apportionment of delegates was to be made. 
Says Governor Walker: 


“Tn nineteen of these counties there was no census, and 
therefore there could be no such apportionment there of del 
egates based upon such census. And in fiteen of these 
‘ounties there was no registry of voters. These fifteen 
counties, including many of the oldest organized counties 
of the Territory, were entirely distranchised, and did not 
give, and (by no fault of their own) could not give, a solitary 
vote (or delegates to the convention. The result was super 
induced by the fact that the Territorial Legislature appointed 

't the sheriffs and probate judges in all these counties, to 
whom was assigned the duty, by law, of making this census 
and registry. ‘These officers were political partisans, dis 
scuting from the views and opinions of the people of these 


, counties, as proved by the election in October last.” 


That the omission to take the census and regis- 
try was intentional, and that there was a deliber- 
ate design to cheat the people in these counties 
right of voting, is shown by the fact, in 
the words of Governor Walker —** that where 
ever they endeavored by a subsequent census or 
registry of their own to supply this defect, oc- 
oned by the previous neglect of the territorial 


out of the 





| ollicers, the delegates thus chosen were rejected by 


the convention. Surely, then,’’ continues Governor 
Walker, ‘‘it cannot be said that such a conven- 
tion, chosen by scarcely more than one tenth of 
the present voters of Kansas, represented the 
people of that Territory, and could rightfully im- 
pose a constitution upon them without their con- 
sent. These nineteen countiesin which there was 
no census, constituted a majority of the counties 
of the ‘Territory; and these fifteen counties, in 
which there was no registry, gave a much larger 
vote at the October election, even with the six 
months’ qualification, than the whole vote given 
to the delegates who signed the Lecompton con- 
stitution on the 7th November last.’’ 

The report of the board of commissioners ap- 
pointed by the Legislature shows how successful 
was this systematic scheme of fraud. They say: 

“From the evidence taken before them, the board state 
that the returns from the Delaware agency precinet were 
honestly made out by the officers of the election; and sub- 


| sequently three hundred and thirty-six names were forged 


upon them. by or with the knowledge of John D. Hender- 
son; and that John Calhoun was particeps criminis after 


the fact. 


| time. 


‘<The board report that of the votes returned of the elee- 
tion of the 2lst December, 1857, on the slavery clause of 
the constitution frained at Lecompton, held at the precincts 
of Kickapoo, Delaware, Oxford, and Shawnee, about the 
following numbers were illegal and fraudulent: 


Ae Rie kepoo . -wceis Hicetbdeies benders ccbe tisk cute ee 
Delaware City..sccccccss ° Steceerevesses 145 
COEFONE <cscee eovcces ° ceesecosecese oo 50 1,200 
Shawiee....e- Cb CeClccceue eens atanee wens 675 


Toth csvia dciicrvcce Kcatedsavisecidoceseaumeee 


Of the 6,143 votes officially reported as cast for 
the Lecompton constitution, 2,720 are thus proved 
to be fraudulent, leaving only an actual vote of 
3,422, much of which also is of a questionable 
character. 

The election of January 4, 1858, witnessed a 
repetition of these atrocious proceedings. Of the 
votes returned at this election, for officers under 
the Lecompton constitution, the following num- 
bers are found by the board to be illegal and fraud- 
ulent: 


At Kickanoo.....eeee voce occcets cope edeasace atte CGD 
Delaware City..ccceess eooncescenees eseeee 5 
Delaware agency. eeeerreceseccceccoscs ee 306 
CUE .casa0 eseorecdtenes Opecerecccenoeras cove GOO 
Shawneeregescacenvnceatassvet.ecassecsensses See 

Total ccccescebndsnsowesepeandsssosceeesst Ae 


Of the result of this latter election, held under 


| officers appointed by Governor Calhoun, and 


obliged to make their returns to him alone, we 
have no certain information down to the present 
We have promises of certificates of elec- 
tion from a man as notoriously liberal in prom- 
ises as he is unfaithful im their execution; but the 
certificates have not yet been given. Who are to 
be the State officers, this oracular pet of our law- 
and-order President refuses to give the slightest 
In vain may the President denounce 
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the free-State men as recreant to duty in refusing 
to vote on the Lecompton constitution on the 2}st 
of December and at other elections, when it was 
evident, from repeate d trials, that a legal election 
was impossible. It was useless to cast votes when 
no account was taken of them, and when the per- 
petrators of fraud enjoyed the favor and seemed 
to have the approving sanction of the President 
of the United States. A decent self-respect jus- 
tified them in withholding their presence from the 
polls. 

The culminating fraud in this history of out- 
rage was the mode of submitting the constitution 
to popular’vote. One single feature—whether 
any more slaves may be imported—was alone 
submitted ; while, let the result be what it may, 
the constitution recognizes and adopts the Oxford 
fraud as a basis of apportionment of legislative 
members from Johnson county. This constitu- 
tion, if adopted, would have perpetuated the mi- 
nority government, and placed the conspirators 
against ihe legal voters in full possession of the 
new State of Kansas. Thata pledge was broken 
and the people betrayed in not submitting the 
whole constitution for ratification, is evident from 
the following address: 

To the Democratic Voters of Douglas County: 

It having been stated by that Abolition newspaper, the 
Herald of Freedom, and by some disatiected bogus Demo 
crats, who have got up an independent ticket, for the pur 
pose of securing the vote of the Black Kepublicans, that the 
regular nominees of the Democratic convention were op 
posed to submitting the constitution to the people, we, the 
candidates of the Democratic party, subinit the followimg 
resolutions, which were adopted by the Democraue con 
vention Which placed usin nomination, and which we fully 
and bearuly indorse, as a complete refutation of the slan 
ders above referred to 

Joun Cat HOUN, 
W.S. Weuss, 
L. 8. BoLtunae, Joun M. Wattace, 
Wa. T. Spicery, L. A. PRATHER. 
Lecompron, Kansas Territory, June 13, 1857. 


A. W. Jones, 
H. Burcuer, 


* Resolved, That we will support no man asa delegate to 
the constitutional convention, whose duties it will be to 
frame the constitution of the future State of Kansas, and to 
mold the poliucal institutions under which we, as a people, 
are to live, unless he pledges himself fully, freely, and with 
out reservation, to use every honorable means to submit the 
same to every bona fide actual citizen of Kansas atthe proper 
time for the vote beimg taken upon the adopuon by the peo 
ple, in order that the said consutution may be adopted or 
rejected by the actual settiors in this Territory, as tie ma 
jority of the voters shall decile.” 


Mr. COX. Will the gentleman from Pennsyl- 
vania allow me to cal! his attention to this fact as 
to the signature of Mr. Prather to that paper? | 
have received a letter from him, in which he states 
that itisa mistake, and that he never put his name 
to that paper, although others may have done so. 
He wished me, either in my place here or in some 
other public manner, to do him justice. Heisan 
old Virginian, and as much opposed to the Le- 
compton constitution as anybody here. 

Mr. MORRIS, of Pennsylvania. Then I am 
very glad to relieve him from the odium attaching 
to his name in being mixed up with such a com- 
bination. 

Neither Calhoun, nor any of his fellow-conspir- 
ators, could have been elected delegates to the con- 
vention, had it been known that they intended to 
submit but one single provision of the constitu- 
tion to the popular ordeal. They were aware of 
this; and, todeceive their constituents, issued the 
above false and deceptive address. 

The State officers, elected under the Lecomp- 
ton constitution, in their protest communicated 
to this House, against its adeption, says: 


*'The constitution, thus framed, was never submitted by 
the convention to a fair vote of the people for their ratifica 
tion or rejection ; but, on the other hand, their judgment 
Was insulted, and their rights trifled with by the pretended 
submission of what is called the * slavery clause,” in such 
manner ts lo present no question except that of the impor 
tation of slaves into the State in future, and forcing every 
one who voted to give his sanction to all the other provisions 
of the constitution, and to take, if required, a test oath to 
support said constitution, if adopted. Under the provisions 
of the schedule providing for said election those who voted 
a ballot marked * constitution with slavery,’ necessarily 
gave their sanction to the whole mstrument, and those who 
voted “constitution with no slavery,” necessarily gave the 
sanction of their vote to allthe provisions of the constitution, 
except the slavery article, and in lieu thereof substinuted an 
article prohibiting the introduction of slaves into the State in 
future, and confirming those now in the Territory and their 
posterity in slavery for all time to come. This was the sim 
ple result of the vote. Lt is scarcely necessary for us to say 
that the privilege of voting upon one proposition, thus beset 
with conditions so utterly inadequate and unjust, by the 
power of deciding upon a single, and, as submited, by no 
wcans an important question, produced at the cxpense of 
giving the sanction of our votes to many provisions that our 
Judgment condemned, was, and is considered by the people 
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of Kansas, no boon ; but, on the other band, the offer is justly 
held to be an insult to a people who know and appreciate 


the rights of freemen ; and hence, eight tenths of the peo- | 
ple rejected the offer with coutempt, and refused to parti- | 


cipate in an election the terms of which thus compromised 
the shgnity of an American citizen.” 


Ifany doubt existed as to the real state of pub- | 
lic opinion in Kansas, it would be removed by | 
the vote cast against the Lecompton constitution, | 
at the election held on the 4th day of January, | 


1858, which, according to the certified returns, 
amounted to ten thousand two hundred and twen- 


ty-six; showing a clear majority over that cast | 
for the constitution, on the preceding 21st Decem- 


ber, of six thousand eight hundred and three votes. 
Governor Walker says: 


«| state it as a fact, based on along and intimate asso- 
ciation with the people of Kansas, that an overwhelming 
majority of that people are opposed to thatinstrument. In 
deed, disguise it as we may to ourselves, under the influ- 
ence of the present excitement, the facts will demonstrate 
that any attempt by Congress to force this constitution upon 
the people of Kansas, will be an effort to substitute the will 
of a small minority for thatof an overwhelming majority of 
the people of Kansas ; that it will not settle the Kansas ques- 
tion, or localize the issue ; that it will be attended by civil 
war, extending, perhaps, throughout the Union ; thus bring 


ing this question back again upon Congress and before the | 


people, in its inost dangerous and alarming aspect.”’ 


Shall this unanswerable evidence of the hos- 
tility of the people of Kansas to the Lecompton 
constitution, and these warning counsels, be heed- 
ed? or shall the factious spirit of party and sec- 
tional covetousness prevail over the dictates of 


| patriotism and discretion? You have the assur- | 


ance of almost every Governor the President has 
sent to rule over the people of Kansas, that they 
have been oppressed beyond endurance, harassed 
to desperation, and subjected to the most atro- 
cious outrages in their persons, their property,and 
rights as freemen, by organized bands of .uffians 
from an adjacent State; thata vile conspiracy has 
been formed by men lost toevery sense of honor, 


| patronized by officers high in authority, reckless of 


their sworn obligations, to thwart the expression 
of the popular will, to commit political forgery, 
and force them to submit to the iron yoke of mob 
law. You are now invoked to give your approv- 


ing sanction to this long line of continuous out- | 


rage, and, as the British Parliament turned a deaf 
car to the remonstrances of our colonial ancestors, 
to close your ears to the oft-repeated prayer of re- 


dress sent to this body by the down-trodden peo- | 


ple of Kansas; to refuse to listen to the story of 
their wrongs, and strike them down by the tron 
heel of military power. Beware how you shut 
your eyes to the lessons of history, ok enone 
larly to those of our own glorious annals. 

The right of the people to elect their own rulers, 
to govern themselves, is as ancient as the settle- 
ment of this country. First asserted and put in 
foree in the cabin of the Mayflower, ere she an- 
chored in the frozen waters of Plymouth bay, 
and before her freedom-seeking band of exiles 


landed on the ice-bound coast of Massachusetts, | 


it has been maintained through all stages of our 
history to the presentday. ‘The invasion of that 
right kindled the fires of the American Revolu- 
tion; and the descendants of that little band of 
Pilgrims, from whom kings might be proud to 
claim descent, though their sacred memories are 
sneered at and traduced on this floor, were the 
first to raise their voices and draw their swords 
in defense of that freedom we have inherited from 


the common efforts of all our ancestors, North |! 


and South, in the tented field. 
There is a higher principle involved in this 
question than gentlemen are willing. to admit. 


Deny to the people of Kansas the right to elect || 


their own system of fundamental law, as you will 
do, if you adopt the minority constitution framed 
at Lecompton, and you establish anew epoch in 


| this country; you turn back the tide of American 


freedom; and you seta baneful example which 
future usurpers, executive and legislative, will 
only be too ready to follow, and plead in their 


_ own justification. No special pleading, no subtle 


quarter-sessions’ pretexts can mitigate or exten- 
uate the injury you will inflict on the dearest and 
most cherished principles of American represent- 
ative government. Pause ere you strike the fatal 
blow ! ‘That free and unpollated tide which, burst- 
ing from beneath the blood-stained fields of the 
Revolution, has flowed on in generous swell to our 
own times, watering and ever freshening the roots 
of free institutions, you cannot divert from its 
channel, or arrest in tts resistless course: as well 
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might you seek to turn back the flood-swollen 
waters of the Mississippi. 

To palliate the wrong you commit in faste 
the Lecompton constitution on the necks o 
| unwilling people, you are driven to the assertion 

of the most dangerous doctrines. ‘The President 

declares that this constitution can be changed other 
than in the manner, and before the time prescribed 
in the constitution. Hesays thata majority “can 
make and unmake constitutions at pleasure.”’ [¢ 
this be true, then a majority of the people, in de- 
fiance of the mode of amendment laid down in tho 
Constitution of the United States, can make and 
unmake that Constitution at pleasure, just as wel] 
as they can do the same with the Kansas constity- 
tion. Adopt this radical doctrine, and the Federal 
Constitution, and that of every State in the Union 
willbe at the mercy of every denttnation majority. 
Unstable as the sand, as changeable as statute law 
| constitutions, under the operation of such a prin- 
| ciple, will cease to be reliable guarantees of vested 
rights. They will be regarded only as mirrors re- 
flecting the dominant passions of the day, and we 
shall cease to have any fixed principles of govern- 
ment. Real and personal rights will be equally 
| insecure, and factious violence will usurp the place 
of law and order. Such a revolutionary doctrine 
would sound strange from any other statesman 
than from him, who, in the Ostend manifesto, 
proclaimed the piratical doctrine that we have a 
right to seize, and appropriate to our own uses, 
| the possessions of a friendly nation, whenever we 
should deem it expedient for our own advantage. 
| Representatives of slaveholding States may well 
|| be startled at the annunciation of such views, 
| They know that it would justify an amendment 
|| to the Constitution of the United States, giving 
|| Congress power to legislate over slavery in the 
|| States; that it would justify an emigration into 
|| Kentucky from a free State in abolishing sla- 
very in that State, or in any other slavehold- 
ing State. With such a policy fairly and firmly 
|| established, slave property would at any time be 
| liable to be the sport of the majority of the mo- 
|| ment, and it would not be worth holding. 
This novel and self-refuting notion is one of 
|| the far-fetched pretexts always resorted to to jus- 
|| tify tyrants in establishing despotism. It is a 
tacit confession that the Lecompton constitution 
does not deserve to stand, and is a crafty pleato 
induce credulous men to give it their sanction. 
Against the President’s declaration, I set the pro- 
visions of the constitution itself, restraining its 
amendment until 1864, and the opinion of one of 
its ablest and warmest supporters in the Senate, 
Mr. Green, of Missouri, who, in his report to 
that body, says: 

‘ However grievous its provisions may prove to be, they 
{the people] cannot change it, without resorting to revolu- 
tion, until 1364.”? 

My fellow Americans from the South are espe- 
cially appealed to by the Administration in this 
| its hour of trial. They are expected to sanction 
these new-fangled ideas of constitutional law. 
On the one hand they are coaxed; on the other 
they are cuffed. Lectures of sectional duty are 
daily read to them, and some of them are charged 
in one of the semi-official government presses, witli 
|| having sold the mighty space of their large honors 
fot filthy Iucre. Not long since, the gentleman 
from New York, [Mr. Harcu,] whose especial 
boast was that he owed his election to the foreign. 
vote, in his eagerness to flatter the prejudices ot 
his foreign constituency, went out of his way, to 
the great delight of the Administration party in 
this House, and its organs out of it, to denounce 
the American party in the most unscrupulous 
manner. To believe him, his Catholic Irish friends 
were paragons of American loyalty, while the 
American members on this floor, and the million 
| of voters who think with them in the country, 
| were the blackest of traitors conspiring tle over- 

throw of the Republic. For my part, I see no 
danger to the country—in defending it against 
every kind of foreign aggression, civil or ecciest- 
astical—in resistiug all cfforts to pervert the com- 
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1 
mon school system to sectarian purposes—!! Te 
|| quiring of the stranger from foreign lands to pass 
| a sufficient apprenticeship among us to under- 
y stand our institutions, before assisting in their ac- 
|| ministration—in preventing foreign paup« rs and 
|| criminals from being disgerged on ourshores from 
|| the plethoric hive of the Old World, to fill out 


| ee ae 
| lazar-houses, and crowd our criminal docks—nor 
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in advocating nationality, domestic peace, and in 
upholding the union of the States. Nor, sir, can 
| see any particular mischief to result to the na- 
tion, from proscribing religious intolerance, and 
in claiming the authority of the national Govern- 
ment to secure to American citizens abroad, native 
and nataralized, the same religious liberty which 
nen of all faiths enjoy in this country. 

Never, sir, was there delivered in this Hall a 
more unjust and “ndiscriminating impeachment 
of the motives and aims of honorable men, than 
in the speech of the member from New York. 
And yet, sir, he, and the Administration who ap- 
nlauded his philippic to the echo, are now earnestly 
appealing to my American friends from the South 
in this their hour of extremity. It is the same 
scene acted over in the pages of the great dram- 
atist on the Rialto. Shylock, when his help was 


not needed, was a mercenary Jew—everything | 


that was vile. But when his money was wanted, 
his revilers were Mg complaisant, and could 
fatter and cajole in the most nauseating style. 
His answer might well serve my South American 
friends at this time: 


«“ Well, then, it now appears you need my help; 
Go to, then; you come to me, and you say, 
‘Shylock we would have moneys ;’ you say so; 
You, that did void your rheum upon my beard, 
And foot me, a8 you spurn a stranger cur 
Over your threshold ; moneys is your suit. 
What shall | say to you? Should | not say, 
‘Hath a dog money? {s it possible 
A cur can lend three thousand ducats?? or 
Shall | bend low, and in a bondman’s key, 
With bated breath and whispering humbleness, 
Say this— 

‘Pair sir, you spit on me on Wednesday last; 
You spurned me such a day; another time 
You called me—dog; and for these courtesies 
Uillend you thus much moneys,’ ”? 


No, sir, if I mistake not, my American friends 
will rally in sufficient force with the true friends 
of the country to save it from the horrors of civil 
war—to defeat the unconstitutional aims and doc- 
trines of the President and his followers, and to 
vindicate their pledges of loyalty to the Consti- 
tution and the Union. Such an act they will never 
repent, for they will be defending principles for 
which oceans of blood have been shed; they will 
prevent civil war; they will maintain the violated 
rights of the oppressed people of Kansas; they 


will restore peace to atroubled country; they will | 


allay fanatical agitation on either hand, and they 
willearn the eternal gratitude of the country for 
a noble and inspiriting exhibition of patriotic vir- 


tue, at a time when the union of brave men can | 


ward off a dark and lowering cloud, ominous with 
evil of the most fearful character. 

The friends of peace, they who uphold the sov- 
ereign rights of the people; they who look upon 
civil waras the greatest calamity that can befal the 
country; they who sincerely wish to putan end to 


the strife that has so long distracted the people | 
of Kansas, by giving full effect to their wishes, | 
have an easy mode of solving existing difficulties. | 


That opportunity is presented in the amendment 
offered by Mr. Crirrenven, in the Senate, refer- 
ring the whole subject back to the people to wnom 
it belongs. If doubt rests upon such an important 
question, it ought to be cleared up; the true state 
of things ought to be ascertained, and the voice 
of the sovereign authority, that which makes con- 
sututions, and to whose breath we owe our official 
existence, ought to be carefully sought for, and 
honestly enforced. 

Let others act as they may, I shall stand by 
the people; I shall maintain their cause and rights 
against the excesses and usurping pretensions of 


power. If they are stricken down, I prefer rather | 


to fall with them, than to rise by the betrayal of 
their interests, 
Mr. LANE obtained the floor; but yielded to. 
Mr. JONES, of Tennessee, who moved that 
the committee rise. 
he motion was agreed to. 
So the committee rose; and the Speaker having 











resumed the ehair, Mr. Bocock reported that the | 
Committee of the Whole on the state of the Union | 


ad, according to order, had the state of the Union 
generally under consideration, and particularly 


the appropriations for the service of the fiscal year | 


ending the 30th of June, 1858, and had come to 


ho conclusion thereon. 


Mr, JONES, of Tennessee. I move that the | 


louse du now adjourn. 


1} 
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Mr. FLORENCE. I move that when the House 
adjourns, it adjourn to meet on Monday. 
[Cries of ** Oh no!’’} 


Mr. JONES, of Tennessee. There is no quo- | 


rum here to adjourn over. 

Mr. HOUSTON called for a division. 

Mr. FLORENCE. No member seems desirous 
of continuing this debate. If the House will con- 
sent to proceed to private business to-morrow, I 
will withdraw my motion. 

Mr. HOUSTON. I call the gentleman to order. 
Debate is not in order. 5 

Mr. FLORENCE. I withdraw my motion. 

The motion to adjourn was agreed to; and 
thereupon (at five o’clock, p. m.) the House 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, March 27, 1858. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 
PACIFIC RAILROAD. 
The SPEAKER laid before the House resolu- 


| tions of the Legislature of Washington Territory 


relative to the construction of a national railroad 
across the continent, from the Atlantic States to 
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The bill was recommitted to the Committee of 
Ways and Means, and ordered to be printed. 
ORGANIZATION OF THE TREASURY. 


Mr. J. GLANCY JONES also, from the same 
committee, reported a bill modifying the first sec- 


| tion of the act entitled **A.n act to amend an act en- 


titled ‘An act to provide for the better organization 
of the Treasury, and for the collection, safe-keep- 
ing, transfer, and disbursement of the public rev- 
enue;’’’ which was read a first and second time, 
recommitted to the Committee of Ways and 
Means, and ordered to be printed. 


LAND OFFICES IN CALIFORNIA, 


Mr. COBB. lIask the consent of the House 
to have taken from the Speaker’s table a Senate 


| bill establishing additional land offices in Cali- 
| fornia, 


It is a public measure of much import- 
ance to the country. 
Mr. SEWARD. I object. 
Mr. COBB. Ifthe veut knew what it was 
he would not object. 


Mr.SEWAKD. [If it does not take the gen- 


tleman long to make his statement I am willing 


| the Pacific ocean; which was referred to the select | 


| committee on the Pacific railroad, and ordered to || 


| be printed. 


EMPLOYES OF THE HOUSE. 


Mr. HOUSTON, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Clerk, the Doorkeeper, and the Post 
master, of the House of Representatives, each furnish tothe 
Speaker, to be submitted to the House, a list containing the 
names of each and every person appointed by each one of 
them, respectively, and when appointed, together with the 
services performed by said appointee, the salary or compen- 
sation each appointee receives for said services—spccifying 
the law under which said appointment was made. 

Mr. HOUSTON moved to reconsider the vote 
by which the resolution was agreed to, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

COLLECTING CUSTOM’S REVENUE. 

Mr. J. GLANCY JONES. IL ask the unani- 


mous consent of the House to report two bills 
from the Committee of Ways and Means, in order 


| to have them printed and re-referred to that com- 


| mittee. 


They are very short bills, but necessary 
to the business of the country, and my object is, 
to have them in the possession of the Committee 
of Ways and Means, s9 that we shall be able to 


to hear him; but | wish to introduce bills myself. 
Mr. CLINGMAN. I call for the regular order 

| of business. 
Mr. CGBB. 
state the facts? 
Mr. CLINGMAN. I will hear what the gen- 
| tleman wants; but I see that objections are made 

| all round. 

Mr. COBB. The Government has ordered 
sales of public lands in California, and the bill is 
to establish land offices for the purpose. 

Mr. GIDDINGS. I wish the gentleman from 
Alabama to understand that | am opposed to this 
irregular mode of doing business. I| object. 

Mr. CLINGMAN. [call for the regular or- 

| der of business. 


ORSAMUS B. MATTESON. 
The SPEAKER. The regular order of busi- 


ness is the consideration of the report of the se- 
| lect committee appointed in the matter of O. B. 


Will the gentleman allow me to 


|| MaTrreson. 


have action upon them before the close of the ses- | 
] 


sion. 


There being no objection, a bill making appro- |! 


priation for the expenses of collecting the revenue | 


from customs was read a first and second time. 
Mr. JONES, of Tennessee. 


| whether that bill does not make an appropriation 
| and will not have to go to the Committee of the 
| Whole on the state of the Union? 


Ways and Means. 


Mr. J. GLANCY JONES. It will. My ob- 
ject is (as this is not a regular appropriation bill) 


i| to have it within the reach of the Committee of 


Ways and Means, and printed, so that when the 
committee reports between this time and the ad- 
journment of the House, we may be able to bring 
it up before the House, and have it put upon its 
passage. 

Mr. JONES, of Tennessee. There is one point 


I wish to inquire | 


to which I would call the gentleman’s attention, | 
and which, I hope, he will take into his consider- 


ation. If I recollect aright, the expenses of col- 
lecting the revenue are appropriated by joint res- 
olution, and that is a permanent appropriation. 
Since the passage of that resolution in 1850, or 
1851, there have been no estimates and no appro- 
priations made for that branch of the service. I 
think that such large amounts, and, in fact, all 
sums, should be appropriated every year. For 
my part, I think that the best way to provide for 
the payment of these expenses is by having the 


bills. 

Mr. J. GLANCY JONES. My object is to 
get this bill within the reach of the Committee of 
When it comes up, the gen- 
tleman may offer his amendment. I hope, there- 


'‘ fore, there will be no objection. 


the bill (H.R. No. 306) eh neteneiong || items inserted in the regular annual appropriation || 
-R. No. to supply deficiencies in | 


Mr. SEWARD. In considering this question, 
and on looking into the authorities, | find that 
there is no well-settled judicial authority in this 
country in relation to the power of the House of 
Representatives or of the Senate. One of the first 
cases that I find where the question of the power 
of the EHlouse and Senate has been investigated 
thoroughly, is a case that occurred in 1798, on an 
impeachment before the House of Representa- 
tives, under the Constitution of the United States, 
which was supposed at that time to give jurisdic- 
tion to the House to impeacha Senator. It was 
the case of William Blount, to be found in the 
| Annals of Congress, Fifth Congress, and volume 
| 1, page 499, where his impeachment will be 
found. 

‘The authority set up will be found in the third 
article, fourth section of the Constitution of the 
United States, which reads thus: 

“The President, Vice President, and all civil officers 
of the United States, shall be removed from office on im 


peachmenut for, and conviction of, treason, bribery, or other 
high crimes and misdemeanors.”’ 


It was believed that the term “ civil officers of 
the United States’”’ applied to Senators and Rep- 
resentatives, and hence articles of impeachment 
were drawn up in the House of Representatives, 
and the case sent to the Senate fortrial. But that 
impeachment failed for want of jurisdiction, not 
only of the House, but of the Senate, to try him 
for any crime known to the laws of the country. 

| The basis of the charge against him was for high 
crimes and misdemeanors in conspiring and con- 
triving to create and set on foot a military expe- 
dition against the Government of Spain. The 
whole case came up for discussion in regard to 
the power of the House or Senate to try a mem- 
ber for any crime known to the laws of the coun- 
try. After the question had been debated at great 
length, the Senate decided that they had not ju- 
risdiction. ‘The following is the decision in that 
| case, delivered by the Vice President of the United 
| States: 
| “ The court, after having given the most mature and se- 
| rions consideration to the question, and to the full and able 
| arguments urge@on both sides, has come to the decision 


which T am now about to deliver. 
“The court is of opinion that the matter alleged in the 
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pea of the del 


ndant ia euflicient in law to show that this 


court ought t to hold juried m of the said impeach 
' . i 1 ment is dismissed.” 
rT 
I mer the case of Blount—be- 
CA ’ rs of tl fe | u of h } 
nia i iol i¢ Senate, The post ion tal en 
‘ = vil officer ad not apy 
} Md bepress latlives, but im} i} LO 
President, Vice Pre sident, and judicia offi 
ers. ‘This question was discussed with great 
yin the Senate by Mr. Dallas, who wa 
el for the defendant. I propos to read what 
hi lon tha suber 
rhe Co ution deelas tha If of] 
tives shall have the sole power ofi é ment 
t t ‘the Senate shalil 1 ! p tr 
; hments? lence, it has been urged that as there is no 
description of the otlenders or Une let mil Cometilu 
tion tech, Where the power cy olender aud 
offense, ime ial ! ! ’ 
of England, must be de ’ le | wd it 
ged that the common | ower ol impeachment ox 
ids toe. vy ¢ me ormsdemecanor Loatecan be ColmMilled 
UY mu ‘ Ir. i tsted 
that this cle } t ’ j , ir} | 
‘ pn . tit tote en fpohey ot the law 
mpea meets; itn ! murs tu a fur constru 
tionott l Lie ¢ i 
1. Tha e docti i rf j res Of Our 
] feral comp ped ! if d y th wi hn 
Government of the United States was established: 1 
you is oii i . hh Ollers IL ds 
’ rteadj5i ne Ol ils op the peo} 
ma ! rs it ’ bint 
St *; , in ev y view, it 1 tril 
fthe National Government are matter of exoress and 
tive grant and transier; Whatever is hot expressly granted or 
in red, must be deemed to remain with the poopic, o1 
hither peetive States ,ana i@ motive tor esi ish 
Federal Constitution arose nthe wantofacompet t 


ronal authority in casesin Which it Was essential tor the 


inhabiting the different State 


sto act Aas a habon, se 


ople gave power to the Federal Government. 
peo} h 
Mir. Dallas repeated, that from a just consideration ofthe 
of our Government, it was thus manifest that the 


ent there was a departure trom the immediate choice 

the law up ment became wecessary to 

1 otro 1 fay isin Of perversen fthe Ex 
Magistrate Impeachonent, he observed, is, with 

wet to executive and judicial othcers, what expulsion 

h respect to the members of the Legislature. As ex 

iat 1 people to decide whether they will re- 

i ado member to then service, a conviction on 
t th repre ntutives of the pe ople to 

le whether the delinquent shall be partially or totally 
evolu ! fromthe honors and emoluments of public office 
ett vers uimstance of declaring thata pardon shall 
ilin cases of impeachment, though a reelection shall 

ise ypulsion, d monstrat 1s was before in 

al that the pe did not mean to guard against the 


oft theirown aes reiguty, but against an abuse of 
wer delegated to their agents. Nor is there any Jegal 


the obiection that a Senator or Representative, con- 
| impeachment, st lL ber lered ineligible; 
we the best jude to Whom they ought to 

1 “> 
Now,the point ] wantto impress on the House 
at tl tion of the House of Representatives 
egard to the case of MaT?TEson, as proposed in 
resolution referred to the committee, would 


be undertaking on their part to limit and restrict 

sovereign people in the choice of their Rep- 
entatives, and to show that nothing short of 
nt in this country of such officers 


are contemplated by the Constitution of _ 


{ ed States can work a perpetual disqualifics 
t of a member of the House of Siciieealaidihenn 8 
of the Senate, It has been decided already, by 
the Senate of the United States, that an impeach- 
ment cannot le against a Senator or Representa- 
ve; that the term * civil officers’’ in the Consti- 
ion was intended only to apply tothe President, 
\ President, the judicial officers of the 
Government, and the appointees by the President 


u d r ti Conati ution of the United States. 
Now, Mr. Speaker, the powers of the House 
and of the Senate over the members of either 
House only extends to the right of expulsion for 
disorderly conduct, and that cannot be understood 
as working a permanent disqualification ofa mem- 
ber. IT ask any genuleman here, whether the 
framers of the Constitution intended that the ex- 
pulsion of a member of either. branch of the na- 
tional Legislature involved a crime so odious as 
to work a personal and pe rpetur al disqualification ? 
Then, sir, in this case which we are consider- 
ing, nO expulsion ever took place. Itis true, that 
the Hlouse of Re *prese ntauves gave a vote of cen- 
sure against the member, but, prior to any action 
being had on the resolution to expel, he resigned 
his seat as amember of this House. The resolu- 
tion was then laid upon the table, Now, we are 
called upon to expel the member on'a vote of cen- 
sure given during the Thirty-Fourth Congress, 


Q 
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and to extend the punishment to the fullest ex- 


tent known to the Constituuon. I should like 
some gentleman who may hold opinions adverse 
to my own to show me where Ut tiouse ° from 

‘author ty, the ¢ stitution or the law, pos- 


ses the power to make the action of the last 
Liouse the reason for affixing a continued disqual- 
ition? Show me where the House derives this 

power? 
Thirty-Fourth Congress had 
the whole jurisdiction of this question, either to 
i pelled Mr. Marvreson. 


! Ve censured ¢ 


1 
l armue that the 


to have ex 


If this Louse has the right to declare the vote of 
censure of last Congress to be a disqualification, 
Hiouse of the ‘Thirty-Fourth ¢ ongress could 
ive declared and affixed a disqualification to him 
Wihitelt constituents would have be en not- 
ficd, and been enabled to resume the power to 


on this floor. It is evi- 
‘oustitution never contemplated any 
mm the fact that our elections take 


rose a Representative 
ent tuat the ¢ 

ei ttt e ii 
piace every LWO years, W hile the House of Re p- 
i ' tive nossess impie po wer to take juris- 
,over a niember ol the House then in ses- 
sioi, to censure or punish him, yet it was never 
desivned that a subsequent Congress could revive 
the same charges, assuine jurisdiction, and pro- 
nounce judgment, A similar question arose 1n 
1795. ‘The Legislature of Kent icky preferred 


charges before the Senate of the United States 


linst a genticman by the name of Marshall, 
na Senator from that tate, alleging that he 
was guilty of perjury. ‘The memorial was for- 
warded | y Une Governor of Kentucky y,ior thie pur- 
! f having the matterinvestigated. Mr. Mar- 


iall himself dem und d an investigation, doing 
away with all constitutional impediments. ‘The 
charge was that he committed perjury in answer 
to a bill in chancery in a case then in Kentue ky. 
When the case came up in the Senate, a commit- 
tee was appointed, and it decided against the 
Riatiba. (American Siate Papers, Miscellaneous, 
144.) The report of the committee, made in 1796 
I ’ ’ 

concludes as follows: 


juris- 


** And they are also of opinion that, as the ¢ 
; 


does not give jurisdiction to the 


stitution 
Penate, the consent of the 
party cannot give it, and therelore the said memorial ought 
to be dismissed.’’ 

I have read that, Mr. 
that gentlemen in this House believe that they 
have absolute power. If a man hasa bad moral 
character, if he has committed acrime, if he has 
subjected himself to liabiliies under any of the 
penal statutes in this country, 80 that his presence 
becomes odious, and they do not want to makea 
companion of him, they “think that they havea 
right, by foree of numbers, to expel him and rid 
the House of a man they conceive to be socially 


| not their Sect 


Mr. CRAIGE, of North Carolina. I will ask 
the gentleman whether a legislative body has not 
the rigit lo protect ise lf against contact with one 
whose character, by universal consent, not by the 
opinion of one or two men, but by unive rsal con- 
sent, 1S lniamous For instance . would we not 
have the right to wedi ct ourselves from contact 
with a man who had been committed to the pen- 
itentiary for a high crime and misdemeanor? 

Mr. SEWARD. The Constitution confers 
upon us certain powers, and those powers are 
limited. It is a question for the people to determ- 
ine, and whenever this House undertakes to con- 
trol and limit the sovereignty of the people of any 
congressional district of the United Stat s,we may 

ommil as great evils as were committed in the 
British Parliamentin 1642, which, intwo months, 


| expelled forty-two members upon the theory of 


the genUeman from North Carolina, 
the gentleman from North Carolina 
rights man, and | wish him to answerit, whether 
this House has any powers be yond that dele gated 
by the people of the States when tl ey framed the 
Constitution? And if they did not dele gate this 


I put it to 


| power to determine the moral qualifications of its 


members, I ask whether it does not apply to the 


| pe ople? f 


Mr. CRAIGE, of North Carolina. I think that 
every legislauve bi dy has the right to protectitself 


sainst contac t with scoundrelism; and whenever || 


a man’s character is so infamous that all mankind, 
by universal consent, affix that stain upon him, 
has not this or any legislative body the right to 
protect itself from contact with him? 
M Cm rr D 
Vil. SOLU VY shield’. 


Speaker, because I know | 


| Blackstone, 


as a DSiate- | 


| mons came to the conclusion that the ex xpulsie" l 


That is so, if we can fix the | 


standard; but there j is ouch a great diversity of of 
opinion as to what is necessar yo make a ge 
man. What is the gentleman’s standard ? 
. CRAIGE, of North Carolina. 

A stand: urd, 

Mr. SEWARD. Give me a legal standard. 

Mr. CRAIGE, of North Carolina. M y Stand. 
ard is this: thatwhen a man by universal ¢ onse; 
has acharacter because of crimes committed wh: 
is infamous, a character for infamy about w hu 
there is no diversity of opinion among honorab)| ™ 
and high-minded men, then we have the right, [ 
say, to protect ourselves from contact with sy 


ntle- 


l will fix 


ua 
a man. 
Mr.SEWARD. Iam neither the prosec ut 
nor the defender of Mr. Marreson. The Jay 


defines infamous crimes, | stand here to give th 
le »w as I undersiand it, and to speak the truth, | 

sk the gentleman froin North Carolina to put hi 
finger upon the proof to show that Mr. Marre 
was literested pecuniarily one cent in this ee 4 
action. 

Mr. CR AIGE, of N vorth Carolina. Thave not 
examined the facts of the report, but if the gep. 
tleman wants my opinion of Mr. Marresoy, | 
vill give it. TI will tell him that Mr. Marresoy, 
by universal consent, is regarded in this Hoy 

nd out of it, as an unfit associate for any ma 
Iti is his character throu®hout the country, ands 
decided by the last House. 

Mr. SEWARD. I will say to the gentlema) 
that, be that as it may, he is not bound outside ; 
this Hall, or outside of the Constitution, to ass 
ciate with Mr. Marreson more than any othe: 
man. This House never did determine in rega; 
to the motion to expel Marreson upon the ori- 
ginal question as presented. 

Mr. CRAIGE, of North Carolina. 
reported, any way. 

Mr. SEWARD. No, sir; there was neither a 
report that way, nor a resolution that way, | 
know it is generally asserted here that Marresoy 
did commit bribery—he did enough, God knows 
—but the record does not show that he commi'- 
ted bribery, or that he was bribed. One of 1! 
charges against the gentleman was, that he libeled 
this House. Well, sir, if he did I am not disposed 
to say, even in that case, that you could expel » 
member; for I hold that a libel upon the House 
Representatives is an indictable offense, just as 
much as a libelagainst an individual. He is lia! 
to the criminal law, precisely as was the indivi 
ual in the case of Marshall, in 1795, to the erimina! 
courts, and not to this tribunal. 

I have authority upon that subject, and while | 
refer to that, I be S to call the attention of the gen- 
tleman who made the minority report to the f 
that he is inaccurate in regard to the Wilkesca 
decided by the British louse of Commons. The 
gentleman who made the minority report says: 

‘in 1764, Wilkes was expelled from Parliament for 
‘the author of a libel,’ and many cases are cited to supp 
the decision. Again, in 1768, he was expelled for the sam 
bel. So far, this isa case in point. He was expelled beca 
of the commission of a crime; and was, therefore, as | 
: riter says, ‘ disabled and incapable to silas a meniber.’ ! 

1769, Wiikes having defeated an opposing member, | 
House resolved that he was incapable of sitting in that! 
liament. simply on thezround of his having been expelled f 
the House. It was this last resolution of 1769, that, in 1) 
was expunge d {rom the Journals, as being subversive 0! 
of electors, aud not the action of Parliament in | 
and 1768. The case, therefore, supports the text of M 
showing that a crime of libel was ground of ' 
puls jon, but that a former expulsion is not a ground ot « 
pulsion. 

Well, now, that is the case here. It is true tl 
Marreson was not expelled from the Thirty: 
Fourth Congress, but acting upon the presum 
tion that he was expelled, according to the gent 


It Was 890 





| man’s own authority, the former expulsion 18D 


ground for his being expelled from this House. 

Again, the gentle man has fallen into the m 
take of saying there was but one libel in the ca 
of Wilkes, whereas there were two. [ has 


| searched all the authorities I could find upon th 


case, and I say, that the British House of Co 
of Wilkes was a violation of the rights of the 
electors of the kingdom. But it is said that it 
| Marreson had been elected since the action of the 
last House, and since the publication of the lewwr 
which was one of the greunds of complaint, then 
the House would have lost its jurisdiction. ees 
l ask the gentleman from lowa to tell me, 
former ‘expulsion i is not a ground fora sulsequ : 
expulsion, what the decision of a peopic Nas to 
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do, at all, with , 
ih. House? Now, the House of Representatives, 


the question of the jurisdiction of 


the = “ree os 
ithe people of his district cannot have juris- 
» over the crime at the same time, and the 
u - 
ower to disqualify him rests here, or it rests with 


people of his own district. Now, itis very 
call inown to the Presiding Officer of this House, 
hat during the investigation of this case in the 
vt Congress, the testimony of Mr. Johnson dis- 
wjoged the fact that the letter constituting the chief 
charge, was made public prior to the election of 
Mr. Marreson to this Congress, so that so far as 
this letter was concerned, which letter was said 
to show that Marreson had attempted to use 
money to corrupt the legislation of the House of 
Representatives, that letter was made public, dis- 
eyssed, and understood, not only in his district, 
hut in Mr. Marreson’s district during his elec- 
tion. So, then, the people of his district did pass 
dement upon that letter, and upon the qualifi- 
ration of that member by reason of any transac- 
tion connected with the letter, or the considera- 
tion which induced him to write it. 

Suppose the House of Representatives assumes 
‘yrisdiction, and expels Marreson, if you please, 
, to the gentlemen’s theory upon the 
other side of the Elouse, they take the position 
that the House, having the right to decide upon 
the moral qualifications of a member, can expel 
jim if returned to the next House of Represent- 
atives, acourse Which necessarily works a per- 
manent disqualification. 

As was very properly remarked the other day 
by the gentleman from Louisiana, the various 
States of this Union in regard to this matter have 
acted upon the principle and upon the theory that 
unless there Was some law or some provision of 
the Constitution disqualifying an individual from 
holding office, he cannot be disqualified. Hence, 
all the State constitutions, so faras I have ex- 
amined them, have distinctly specified the crimes 
and offenses working a disqualification or disabil- 
ity for holding a civil office, or of becoming a mem- 
berofa Legislature. And I venture the assertion 

tno gentleman can show mea solitary case in 

iscountry Where an individual has been ex- 
pelled from a legislative body, outside of the con- 
stitutional and legal provisions of that State. 
1s same question came up in 1807, in the Sen- 
e of the United States, and the Senate assumed 
jurisdiction in the case of John Smith, who was 
indicted for treason in Virginia, as an accomplice 
of Aaron Burr. Mr. Adams made a report to the 
Senate, setting forth the crime for which the party 
was arraigned; and when the vote was taken, 
there was not a sufficient number of the members 
of the Senate voted in favor of the jarisdicuon 
over the cause; and the Senate refused a convic- 
tion upon the charge. ‘They acted upon the prinei- 
ple that the criminal courts had jurisdiction when 
either the Constitution or the laws of the United 
States were violated, because the facts established 
were clear, and the refusal to convict must turn 
upon the want of jurisdiction and power. (Ameri- 
can State Papers, 703, Miscellaneous. ) 

| might give many illustrations of the danger 
of establishing such a precedent. Suppose that 
we of the South, holding our peculiar political 
opinions on the question of slavery, had a two- 
third majority here and should undertake to ex- 

ela member because his opinions on that ques- 
ion might subject him to indictmentin the courts 
of fifteen States of this Union. Would any gen- 
veman hold that we had any right todo so? And 
reverse the picture; suppose that gentlemen on 

other side of the House, who look upon our 
opinions in the South, in regard to slavery, asa 
crime, should have a two-third majority here, and 
could exercise the power of expelling us, how 
would the gentleman from North Carolina like 
‘hat’ So that the only safe course to be adopted 
by this House, is to adhere to the Constitution of 
the United States, or the laws, in relation ‘to the 
qualifications or disqualifications of members, 

Now, as | said before, I am not the defender of 
Mr, Marreson. I voted for the resolutions cen- 
suring Mr. Marreson in the last Congress. But, 
nevertheless, 1am prepared here not only to do 
him justice, but to vindicate what I believe to be 
& Correct principle. 
Marreson is scareely entitled to even a second- 


c 


cording 











at 
1 


“ry consideration on this question of power. We | 


“re not merely deciding what is to be done with 
um, but we are establishing a great principle 


In point of importance Mr. | 


i 
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| which is to affect those who are to come after us. 


If we were to assume jurisdiction in reference to 
political offenses or to corruption In the past, we 
would disqualify a great many men. Besides, f 
think itis nota very Christian view of the sub- 
ject, because a man will sometimes repent. I do 
not eare how bad a man may be, for it does not 
follow that a man who was once bad is always 
bad. I donot care how infamous a man may have 
been, whenever the people come to the conclusion 
that he has reformed his habits and become a good 
citizen and wish to confide to him representative 
or judicial power, (when he has not been im- 
peached,) they have aright to do it. 

Llaving said thus much, and not being willing 
to detain the House, I shail move the previous 
question, unless some other gentleman wants to 
make some remarks in regard to that subject. 

Mr. JOHN COCHRANE. I trust that the 
geentleman will withdraw his call for the previous 
question. 

Mr. SEWARD. 
to be heard. 


Mr. JOLIN COCHRANE. 


speak upon it at present 


I will, if the gentleman wants 


Ido not want to 
; but I suggest to the gen- 
tleman that this is a question of too much im- 
portance to be disposed ofin thissummary method, 
I move to postpone the further consideration of 
this subject till next Saturday. 

Mr. JONES, of Tennessee. T wish to submit 
a question of order touching this report; and itis 
this. A resolution was introduced into this House 
proposing to expel the member from New York. 
‘That resolution was referred to a select committee. 
The committee has re ported back, and recom- 
mended the adoption of a resolution that it is in- 
expedient to take further action in regard to Or- 
samus B. Marreson, without reporting back that 
which was referred to them. I take it, sir, that 
the committee should have reported back the res- 
olution referred to them, and have recommended 
what should be done with it, and what should be 
the aetion of the House. 

Mr. SEWARD. I will relieve the gentleman. 
The omission of reporting back the resolution was 
a piece of negligence on our part. Here it is. 

The SPEAKER, ‘The Chair is of opinion that 
the question of order taken by the gentleman from 
‘Tennessee is properly taken; and that the original 
resolution referred to the committee should have 
been reported back as part of their report; and 
any recommendation which the committee chose 
to submit should be offered as a substitute to the 
original resolution. ‘The Chair desires to call the 
attention of the centleman from Georgia to the 
Manual, page &&: 

** Even if they (the committee) are opposed to the whole 
paper, and it cannot be they 
caunot reject it, tlouse with- 
out amendments ? 


made good by amendments, 
but must report 1 back to the 


y and th make their Opposition.’ 


Mr. SEWARD. That is what we propose to 
do. Wehave recited the whole transaction in the 
report that we have made. 

The SPEAKER. The gentleman from Georgia 
can be permitted to report the original resolution 


now, and move the recommendation of the com- 
mittee as a substitute for the resolution referred. 

Mr. SEWARD. That was my design. I in- 
tended to incorporate the whole proceedings in 
my report. Ifthe gentleman from ‘Tennessee will 
reter to the latter part of the report, he will see 
there express reference to the proceedings of the 
Hi use. if the tiouse order Mr. Mari ELSON for 


, trial, we ask that the House shall determine the 


} 


proceedings that shall be had. : 

‘The SPEAKER. The pending proposition 
will be the original resolution, and theamendmeunt 
thereto proposed by the committee. 

Mr. RITCHIE. 1 move to lay the whole sub- 
ject on the table. 

Mr. JONES, of Tennessee. How did I under- 
stand the Chair to decide? 

The SPEAKER. That the committee had no 
rightto retain the original resolution; thatit should 
be reported back to the House; that that was the 
main question before the House for consideration; 
and that the views of the committee could be pre- 
sented in the shape of an amendment to the orl- 
ginal proposition. 

Mr. JONES, of Tennessee. The House can 
vote on the original resolution; and if it be re- 
jected, it will be carrying out the views of the 
committee. 

Mr. SEWARD. Leali th 


iLlention ol the gen- 


> 
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tleman to the latter part of the reportin which th. 


resoluuion is referred to, and the House asked to 
de c d »upoen it. 


Mr. GROW. 


mrittes 


The understanding of the com- 
Was that the resolution was to be reported 
back, but the form of the report may not be cor- 
rect, 

Mr. WARREN. The question of order having 
been decided by the Chair as well taken, it strikes 
me that the better way is to reeommit the whole 
subject; and I make that motion. 

The SPEAKER. The gentleman from Penn- 
sylvania { Mr. Rircnir| moves to lay the whole 
subject on the table; and that motion precludes 
the motion to recomumiit. 

Mr. JONES, of Tennessee. Read the original 
resolution. 

The original resolution was read, as follows: 

* Wherens, at the last session of Congress, a select com 


mittee of this House reported the following resolutions, to 
wit: 


“ Resolved, That Orsames BR. Marreson, a member ot 
this louse from the State of New York, did incite parti 
deeply interested in the passage of a joint resolution tor eon 
struing the Des Moines grant, to bave here and to use a 
large sum of money and other valuable considerations c 


ruptly, for the purpose of procuring the passage of said joi:t 


resolution through this Honse. 

** Resolved, Vhat Orsamus B. Marreson,in declaring 
that a large number of the members of this House had asso 
ciated themselves together and pledged themselves, each to 
the other, not to vote for any law or resolation gfantin 
money orlands, unless they were paid for it. bas falsely and 
wWilltully assailed and detamed the character of the House, 
and las proved himself uuworily to be a member thereo! 

* Resolved, That Orsamus B. Matreson, a member vo! 
this louse from the State of NewYork, be, and is hereby, 
expelled therefrom. ; 

* And the said committee also reported the facts ou 
which said suggestions were predicated, which are pub 
lished with the reports of the House. 


whereas, the first of said resolutions was adopted 
by the House of Representatives on the 27th of Februa 
last, by a vote of 145 yeas to 17 nays; and the said seeand 
resolution was adopted by the Llouse on the same day with 
out a division; and whereas, said Marreson had, prior to 
any vote being taken on the last resotution, resigned his 
seat in this Honse, and thus avoided the effect of the same, 
had it been passed ; and whereas, the said MATTESON is a 
member of this House, with the imputation conveyed by 
the passage of the first two of the foregoing resolutions stitl 
upon him, and without having been subsequently reélected 
by his constituents: Therefore, 

** Resolved, That Orsamus B. Marreson, a member of 
the Ilouse of Representatives from the State of New York, 
be, and he is hereby, expelled trom this House.”’ 

Mr. KUNKEL, of Maryland. I desire to pro- 
pound a question to the Chair: inasmuch as the 
genleman from Georgia failed to present this res- 
olution with the report, is it competent now, if 

a, ’ ‘ : 
objection be made, for the House to receive the 
report? 

The SPEAKER. 


The Chair is of the opinion 
that the 


gentieman from Georgia has the right to 
report tie resolution at any time, inasmuch as it 
involves a question of privilege. 

Mr. KUNKEL, of Maryland. My object was 
to arrest this proceeding where it is; and there- 
fore | desired to know whether the report was in 
order, and whether it was in order for them to 
report until the committee was called in its regu- 
lav order. 

The SPEAKER. The question before the 
Tlouse is on the adoption of the following reso- 
lution reported by the select committee: 

Resolved, That it is inexpedient for this louse to take 


any furili r action in regard to the resolulion proposing lo 
expel O. B. Marreson. 


i 

Mr. SEWARD. I move toamend the resolu- 
tion by striking out the word ‘ further.”’ 

Mr. FLORENCE, L trust the gentleman from 
Georgia will not press a final disposition of this 
question to-day. It was understood. that there 
should be no business transacted in the House 
pending this Kansas discussion. 

Mr. RITCHIE. | insist on my motion to lay 
the whole subject on the table. 

Mr. FLORENCE. is it in order to move to 
postpone the subject? 

The SPEAKER, Itis not, pending the motion 
to lay on the table, 

Mr. STEPHENS, of Georgia. If the motion 
prevails, will that carry with it the original reso- 
lution referred to the committee? 

The SPEAKER. It will. 

Mr. SMITH, of Virginia. 
and nays upon the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decide din 
the affirmative—yeas 96, nays 69; as follows: 

Y EAS—Mes 


I ask for the yeas 


rs. Abbott, Adrain, Andrews, Arnoid, bea 





ee ee 


Ae? RE NE 


Te 


Vb - Wels 


tae 


Pennie. 


Yi bn 





vett. Billinghurst, Bingham, Blair, Bliss, Bowie, Brayton, 


Re at ate Burlingame, Campbell, Case, Chath e, Bara 
Clark. Claweon, Clark B Cochrane, Cottax, Comins, Cor 
ning, Cove ‘ . Damrell, Davis of Maryland, Davis 
ai indi ina, Davie of Massachusetts, Davis of lowa, Dawes, 


Dean, Dick, Dodd, Durfee, Farnsworth, Fenton, Foley, 
Foster Giddings. Gilman, Gilmer, Goodwin, Granger, Grow, 
Robert . Hall, Harlan, Hickman, Horton, Howard, Jewett, 
Kellogg, Keleey, Kilgore, Knapp, John C. Kunkel, Leach, 
Leiter, Lovejoy, Montgomery, Morritl, Edward Joy Morris, 
Freeman UH. Morse, Oliver A. Morse, Mott, Nichols, Olin, 
Parker, Pettit, Pike, Potter, Purviance, Ritchie, Robbins, 
Roberts, Royee, Seward, Aaron Shaw, John Sherman, 
Samuel A. Smith, Spinner, Stanton, Stephens, Wiliam 
Stewart, Tappan, Miles Taylor, Thayer, Tompkins, Trippe, 
Wade, Walbridge, Waldron, Watton, Israel Washburn, 
Whitcley, Wilson, and Wood —96 

NAVS—Mesers. Anderson, Atkins, Burnett, Burns, Bur 
roughs, Clemens, Clingman, Cobb, John Cochrane, Cock 
eri, Cox, Burton Craige, Curry, Davidsou, Dowdell, Biliott, 
Bustis, Florence, Garnett, Gartrell, Gillis, Goode, Green 
wood, Groesbeck, Lawrence W. Hall, Hoard, Hopkins, 
Houston, Hughes, Jackson, Jenkins, George W. Jones, J. 
Giancy Jones, Kelly, Jacob M. Kunkel, Lawrence, Leidy, 
Letcher, MeQueen, Samuel 8. Marshall, Mason, Miles, 
Millson, Moore, Niblack, Peyton, Phelps, Powell, Quitinan, 
Ready, Reagan, Reilly, Ruffin, Sandidge, Savage, Scales, 
Scott, Henry M. Shaw, Sickles, William Smith, Stall- 
worth, Stevenson, James A. Stewart, Talbot, Ward, War 
ren, Watkins, Wortendyke, and Augustus R. Wright—69. 

So the whole subject was laid on the table. 

Pending the call of the roll, 

Mr. LETCHER stated that Mr. Crarg, of 
Missouri, had been called away to meet his fam- 
ily, and could not be present. 

Mr. GOODE stated that his colleague, Mr. 
Casxir, had been called home under very un- 
pleasant circumstances, and that he had paired 
off on the Kansas question, with Mr. Wasu- 
purne, of Illinois. 

Mr.WORTENDYK Estated that hiscolleacue, 
Mr. Hvyter, was detained at his room on ac- 
count of sickness. 

Mr. LAMAR stated that he had paired off with 
Mr. Tuompson. 

Mr. FLORENCE stated that his colleacue, 
Mr. Lanpy, was detained at home in consequence 
of indisposition in his family. 

Mr. FLORENC Ealso stated that his colleague, 
Mr. Pures, had paired off with Mr. Epte. 

Mr. SPINNER stated that his colleague, Mr. 
SearinG, had paired off with Mr. Morean. 

Mr. REILLY stated that his colleague, Mr. 
Ant, was necessarily detained from the House. 

The result of the vote was then announced, as 
above recorded. 

Mr. RITCHIE moved to reconsider the vote 
by which the subject was laid on the table, and 
also moved that the motion to reconsider be iaid 
on the table. 

The latter motion was agreed to. 


LAND OFFICES IN CALIFORNIA. 


Mr. SCOTT. I ask the consent of the House 
to call up the bill from the Senate to create addi- 
tional land districts in the State of California, and 
for other purposes. ‘The request was made this 
morning by the chairman of the Committee on 
Public Lands, and was then objected to by the 
gentleman from Ohio, [Mr. Ginopines.}] 1 have 
since had a conference with that gentleman, and 
he has kindly consented to withdraw his objec- 
tion. This, sir, isa matter of much importance 
to my State, and, as it isa matterin which | may 
be supposed to have some personal interest, | ask 
that the House will hear a statement from the 
centioman from Alabama, [Mr. Cors.] 

Mr. WRIGHT, of Georgia. 1 object to this 
bill being taken up, for the reason that there are 
still many gentlemen who desire to speak on the 
Kansas question, and it is injustice to them to 
have the ume of the House taken up with other 
matiers, 

Mr. SCOTT. I desire to make a speech about 
Kansas myself, and if the gentleman from Geor- 
gia wishes to make a speech, I will give way. 

Mr. WRIGHT, of Georgia. I do not wish to 
make a speech myself, but there are others who 
do. 

The SPEAKER. Does the gentleman from 
California propose to put the bill on its passage, 
or have tt referred ? 

Mr. COBB. _Itis proposed to put it on its pas- 
sage. If the House will listen to me for three 
minutes, they will have no objection. 

Mr. WRIGHT, of Georgia. 1 will withdraw 
my objection. 

The bill was taken from the Speaker's table, 
received its several readings, and was passed. 

Mr. SCOTT moved to reconsider the vote by 
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; tion, 
| rectly or indirectly from Judge Doug as, or any | 


which the bill was passed, and also moved that | 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


J. C. G. KENNEDY. 


Mr. KUNKEL, of Pennsylvania. Yesterday 
when I reported from the Committee of Claims 
a bill for the relief of J. C. G. Kennedy, at the 
request of the gentleman from Tennessee (Mr. 
Jones] certain papers in his possession were 
ordered to be printed, It becomes necessary now, 
in order to present the whole case, that other pa- 
pers in possession of the committee should be 
printed. [ask that they be ordered to be printed 
with the report. 

There was no objection; and the order to print 
was accordingly made. 


RESOLUTIONS OF A LEGISLATURE. 
Mr. CURTIS, by unanimous consent, presented 


joint resolutions from the Legislature of Iowa; | 


which were referred as indicated below: 

A joint resolution asking that land entries made 
with warrants and cash may be confirmed. 
ferred to the Committee on Public Lands. 

A joint resolution asking for increased mail ser- 
vice in Iowa. Referred to the Committee on the 
Post Office and Post Roads. 

PERSONAL EXPLANATION. 

Mr. SHAW, of Illinois. Mr. Speaker, I rise 
to what I regard as a privileged question. I see 
by the published proceedings of yesterday, that 
the gentleman from Virginia [Mr. Suir] used 
this language in reference to the Illinois delega- 
tion: 

“1 allude to the successor of the gallant Richardson. I 
take it to be trne. He told me that they had a conference; 
that in that conference they came to the conclusion that the 
only chance for the reélection of Mr. Douguas to the Uni- 
ted States Senate was in the course he bas pursued.” 

I wish to say that no such consultation was 
ever held to my knowledge; that I never partici- 
pated in any such consultation. 

Mr. SMITH, of Illinois. I say the same for 
myself. 

Mr. GREENWOOD. Thisis not a privileged 
question, and | object to any further statement. 

Mr. ENGLISH. 
withdraw his objection, so that the gentleman 
who has been referred to may make an explana- 
tion. [Cries of ** Withdraw it!’’] 

Mr. GREENWOOD. 1 withdraw the objec- 
tion, since it appears to be the desire of the House 
that I should do so, but with the understanding 
that the gentleman from Virginia (Mr. Surry] 
shall also be heard. [Cries of ‘* Agreed ."?) 

Mr. MORRIS, of Illinois. Mr. Speaker, | have 
been informed that, in my absence from the House 
on yesterday, the honorable member from Vir- 
ginia [Mr. Surrm] stated on the floor of the House 
that the Illinoigalelegauon, or the Democratic por- 
tion thereof, had held a caucus or consultation, 
(at some time and place not mentioned,) in which 
they had determined that the only chance for se- 
curing the reelection of Judge Doveras tothe Uni- 
ted States Senate, was to oppose the admission of 
Kansas into the Union under the Lecompton con- 
sutution, 

1 now distinctly state that no such consultation 
was ever held to my knowledge; and | am confi- 
dent that none such was ever beld, or contem- 
plated being held, by any portion of said delega- 
And I have never had any intimation, di- 


of his friends, that he has been induenced in any 


Re- | 


[ hope the gentleman will | 


degree in his action by any such motive, nor do | 


I believe such to be the fact. 
I have frequently stated, (and probably have 


done so to the gentleman from Virginia)—I so | 


stated in a speech delivered in this House—that 


| nearly the entire Democracy of Illinois had taken 


their stand against forcing the Lecompton consti- 
tution, or any other constitution, upon the people 
of Kansas against their will, long before Congress 
convened; that they looked upon it as a great 
wrong, and an abandonment of the principles of 
the Democratic party, and a violation of the prin- 
ciple of self-government; and that neither Judge 
Dove.as, or any body else, who would support 
the Lecompton constitution, could, would, or 
ought to be sustained by the people of Hlinois; 
and that our southern friends, who were so bitter 
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and denunciatory in their course, and for whom | 
we have battled so long and against such fearful || versation with the gentleman from Virguua, (Aue 








| as far as my recollection is concerned, is 


| made reference to a member of the Illinois de} 


| result of a very distinct recollection. 
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obstacles, ought to have some regard for our 0 
sition and our convictions of duty. These a 
| Lentertain yet. If | have ever been understood 
to say more than this in substance, I have 
wholly misapprehended. 
In expressing these sentiments I have s 





} 
been 


Poken 
it that 
V the 
epeat, 
wholly 


for myself,and no one else. ‘The statemey 
any such conversation as that mentioned b 
gentleman from Virginia was ever held, | r 


unfounded. 
Mr. SMITH, of Virginia. Mr. Speaker, it 


will 
be recollected by gentlemen that on yesterd 


ay [ 
; : ega- 
tion substantially, in the language which has been 
quoted by the gentleman near me, [Mr. Suaw 

That member, I stated in another part of my 
remarks, was the successor of the gallant Colonel 
Richardson. I referred to the gentleman who has 
just spoken, [Mr. Morris.] [ stated, on that 
occasion, and my purpose is to repeat with, if 
possible, more distinctness than then, that aflor 
this Congress had commenced its session—] do 
not recollect the exact time—in a free conversa. 
tion on public. questions with the honorable gep. 
tleman from Illinois, he stated to me distinctly 
explicitly, and precisely, according to my present 
recoileetion and my past recollection, that the I}jj- 
nois delegation held a conference as to the policy 
that a distinguished Senator—Judge Dove.as— 
should pursue on this Lecompton question, with 
a view to securing his reélection to the Senate of 
the United States; and that the one he has pur. 
sued was deemed the only course by which he 
could hope to effect it. I have said this in private 
conversation on various occasions. It was the 
I stated this 
yesterday, and I repeat it to-day, as my recollec- 
tion—a recollection clear, distinct, and emphatic, 
When this was told to me by an honorable mem- 
ber from the Prairie State, I believed it, because 
I am in the habit of believing what gentlemen tel! 
me, unless I have strong reasons for not believing 
them. If 1 am correctly informed, the gentleman 
told these things to others. 

I have, in this statement, confined myself to 
what passed yesterday. ‘There are other matters 
which might have been mentioned, if [ had seen fit 
to do so, but which were not necessary in con- 
nection with the pusition I then took. I will, how- 
ever, state now, though not necessarily connected 
with this matter, that the gentleman informed me 
that the delegation to the Cincinnati convention— 


| | think it was to the Cincinnati convention—had 
| recommended various appointments to the Pres- 
ident of the United States for the State of Illinois; 


thatthose recommendations had been disregarded; 
and that that was one grief upon the part of Ue 


| delegation. 


I might go further, and make other statements 
of a similar character, but it is not necessary. 
[Cries of **Go on!’’**Go on!’’} Lregret very much 


| indeed, that there should be this collision of ree- 


ollection; but, as I trust lam always careful i 
regard to the statements I make, | hope the [ous 
will allow me to ask the honorable member fro" 
Kentucky [Mr. Burwert] if he had not a similar 
conversation with the gentleman from Illinois: 

{Cries of * Hear him !’’] 

Mr. MORRIS, of Pennsylvania. I would asx 
the gentleman fror Illinois if that was not a pr: 
vate conversation? 

Mr. BURNETT. Mr. Speaker, I suppos I 
am the gentleman referred to. All I have to s*y 
is this: that the conversation which occurred br- 
tween the gentleman from Illinois [Mr. Moret 
and myself, was in the presence of another ge) 
tleman; and I do not feel at liberty, placed in the 
position that I am, to retail or to give the col- 
versation which occurred between the gentiem:" 
from Illinois and myself, unless he calls for | 
That, I think, is the correct position, and the one 
which I must take under the circumstances. — 

Mr. MORRIS, of Illinois. The conversation 
to which the gentleman from Virginia [Mr. Suit!) 
refers, he says, took place somewhere. 1 would 
inquire of him, where? 

Mr. SMITH, of Virginia. If I report the g-"- 
tleman truly, it does not matter where the co! 
versation occurred; if falsely, | should be expos" 
The place is a matter of no consequence. | W' 
answer the question after we get at the main 10" 

Mr. MORRIS, of Illinois. If I ever had ac 
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